
Issue No. tod Date Issued by Subject 

N«. 


376 S.0. 33275 dated the 8th Ministry of Comm- Amendment to Notification No. S.O 

October, 1968. cree, 4358, dated 5th December 1967- 

377 S.O. 3611, dated the 8th Ministry of Food, Agri- Maximum price of vegetable oil pro- 

October, 1968. culture, Community ducts w.e.f. 9th October, 1968. 

Development and Co- 
operation. 

378 S-O. 3612, dated the 8th Ministry of Home The President directs the powers and 

October, 1968. Affairs.;., f metioos under Land Acquisition 

Act, 1894 and Land Acq fisition 
Rtles, 1963, shall be 
exercised by Administrator of 
Union Territory of Chandigarh. 

3613, # TT^r ^ ^ SPHTO^ 5 ITT 

faqffl 8 WfZpT, Tjfif ffdfh’tTfl, 18 94 $ 

1968 I ^ ififafft tflT n/JT SHFT 

196 3 £ Wtftn, ffTTl fdtf*T 

I 


( 5331 ) 








5332 THE GAZETTE OF INDIA : NOV. 23, 1 968/AGRAHAYANA 2, 1890 LTai*t H— 


Issue No. and Date 

No. 

Issued by 

Subject 

379 S.O. 3614, dated the 

8th October, 1968, 

Ministry of Commerce 

Amendment to the Exports (Control) 
Order, 1968. 

380 S.O- 35X5, dated the 

9th October, 1968. 

Ministry of Finance 

Aneidment to Notification No. S.O- 
3684, dated 7th October, 1967. 

381 S.O. 3616, dated the 
10th October, 1968. 

Ministry of Steel, Mines 
and Metals. 

Fixation of the rates of excise duty on 
Coal and Coke. 

38a S-O- 3617= dated the 

10th October, 1968. 

Election Commission of 
India. 

Corrigendum to Notification No. S.O 
3523, dated 4th October, 1968. 

383 S.O. 3618, dated the 

10th October, 1968, 

Ministry of Finance 

Appointment of date on which the 
I than Coinage (Amendment) Act, 
1968, shall come into force. 

384 S.O. 3619, dated the 
mh October, 1968. 

Ministry of Commerce 

Amendment to Notification No. S.O 
2465, dated 4th July, 1968. 

385 S.O. 3620, dated the 
14th October, 1968. 

Ml listry of I ad tatrial 

D v 'lopment a d 
Company Affairs. 

Order to amend the Tractor# (Price 
Control) Order, 1967. 

386 S.O. 3621, dated the 
14th October, 1968. 

Ministry of I lformition Approval of Films specified therein, 
and Broadcasting. 

387 S.O. 3622, dated the 
15th October, 1968. 

Ministry of Food, Agri- 
cult ire, Cinnunty 
D ;velop ne.it 1 id Co- 
operation. 

Delegation of powers to the Sta** 
G ivir imsntofRajasthanin relation 
to )• ::i, 1 rooks a id movement* of 
cattle fodder. 

388 S.O. 3716, dated the 

15th October, 1968. 

Ministry of Co n nercc 

Mi vigement of Swadeshi cotton and 
Flo tr M Hi Limited Indore, shall 
ciittme to remain under the 
A ithorised Controller . 

389 S.O. 3717, dated the 
15th October, 1968. 

Ditto 

Amend nents to the Exports (Control) 
Order, 1968. 

390 S.O. 3718, dated the 

15th October, 1968. 

Ministry of Co n narce. 

O'lar to 1 n'-id the Imports (Control) 
Order, 1935. 

391 S.O. 3719. dated the 
16th October, 19C8. 

Ditto 

Insertioi of an entry in the table 
a mexed to the Textile Conmi- 
siio ler’s notification No, 7(i)/S3 - 
control, dated 5th May 1964. 

S.O. 3720, S.O. 3721 
and S.O. 3722, dated 
the 16th October, 1968. 

Ditto 

Fixation of maximum ex-factory 
selliig prices of yarn Oi Hanks 
and Wonted Woollen Grey Hand 
Knitting yarn and yarn on cones. 

392 S.O. 3723i dated the 

171I1 October, 1968. 

Ministry of 1 1 formation 
and Broadcasts g. 

Approval of films specified therein. 
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Issue No. and Date Issued by Subject 

No. 


393 S.O. 37241 dated the 17th 
October, 1968. 


Mi lit try of Labour, 
Employment and 
Rehabilitation. 


Referring of a dispute between 
the employers and workmen of the 
S.S. Light Railway for adjudication 
to the Industrial Tribunal, Delhi. 


S.O, 3735, dated the 17th Ditto 

October, 1968. 


The Central Government prohibits 
the continuance of the srnkc/lock- 
outin existence in S. S. Light Rail- 
way. 


394 S.O- 3726) dated the 17 th 
October, 1968. 


Mm .try of C r u uirce. Am* idment to the Exports (Control) 
Order, 1968. 


.395 S.O. 3727, dated the 17th CentralBoardof Direct Corrigendum to S-O. No. 2751, date 
October, 1968. Taxes. 22nd August, 1968. 


396 S.O- 372S, dated the tgth M ; liitry of Labour, Kandla Dock Workers (Regulation o 
October, 1968. Employment and Re- Employment) Scheme, 1968. 

habilitation. 


397 S.O. 3791, dated the 
19th October, 1968. 


Mmistry of Home Rescinding of the Notification No. 
Affairs 2071, dated nth June, 1968. 


398 S. 0-3792, dated the 21st M 1 listry of Can nrrei 
October, 1968. 


Fixano i of the maximum prices of B. 
Twills. 


399 S.O. 3793, dated rhe 23rd M n'stry of Inf or.nuio 1 Approval of films specified therein . 
October, 1968. and Broadcasting, 

4.00 S.O- 3794, dated the 23rd M 1 n;try of H:a!t v> Fixation of the date of submission of 
October, 1968. Family Planning and report of inquiry of the deaths of 

Urban Develop- five students nurses, 

m^nt. 


Sf'° 37 95, PTIFW fffpTK tN - fSfvr TPrt Tt *UT TT Rf'j; 

fTTFF 23 fFf Ft faffTHT FTTUtf t tfTTffT SpnRhT 'FT fTfft^ 

1 968 I cFff | 


401 S.O. 3796, dated the aqth M'nisiry of Food Fixation of the maximum prices of 
October, 1968. Agriculture, Communi- vegetable oil products w.e.f. 25th 

ty Development and October, 1968. 

Co-opcratiOn. 


402 


S.O. 3797i dated the 24U1 
October, 1968. 


Election Commission of List of cantesting condidates of 
I'tdia. Bye-election to the House of the 

People from the Madhugiri 
Parliamentary Cor, stilt'd cy. 


ott fn% flursnzH TTJmt jww, fafiro fiiT'B, % srm 

’TtF'w tt ?tir jft srnjift 1 utnqs wa? tw Ti^rnff $ rird« 

d 1 0 ^ jftfn: orfir i 

Copies of tlie Gazettes Extraordinary mentioned above will be supplied on 
indent to the Manager of Publications, Civil Lines, Delhi. Indents should b* 
submitted so as to reach the Manager within ten days of the date of Issue of 
these Gazettes. 
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HUT II--W®! 3 — TOPI (ii) 

PART II — Section 3 — Sub-section (ii) 

( wr u'wta htoi uTiHtff uH ( FTtr nit cjtfqn) 

snftncr^f inti airf) irt faf** mw u>t « - 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 

ELECTION COMMISSION OF INDIA 

CORRIGENDUM 

New Delhi, the 6th November 1908 

S.O. 4105. — In the Election Commission of India Order No. BRHP/3 4/67(4 2), dated 
the 15th July, 1968, made under section 10A of the Representation ot the People Act, 
1951, bearing S.O. 2703 and appearing on pp. 3594-3595 in tho Gazette of India, Part II, 
Section 3(u), dated the 3rd August, 1968, as corrected by Corrigendum No. BR-HP/36/67, 
dated the 20th September, 1968, bearing S.O. 3531 and appearing on page 4625 in the 
Gazette of India, Part II, Section 3(ii), dated the 12th October, 1968, the name of the 
candidate, wherever it occurs, may be corrected to read as “Shrimati Jayanti Singh 
Fathaur”. 


[No. BR-HP/34/67.] 
By Order, 

A, N. SEN, Secy. 


CORRIGENDUM 

New Delhi, the 23 rd November 1968 

S.O. 4106.— In the Election Commission’s notification dated the 25th October, 196 S. 
published as S.O. 3798 in the Gazette of India Extraordinary, Part II, Section 3, sub-section 
(il), dated the 25th October, 1968, the no. thereof be read as ‘No. 3/6/68(1)’ instead of 
‘No. 3/3/68(1)’. 

[No. 3/6/68.] 

V. NAG ASUBR AM ANI AN. Under Secy. 


ministry of home affairs 

CORRIGENDUM 

New Delhi, the 1 1th November 1968 

S.O. 4107. — In the notification of the Government of India in the Ministry of Home 
Affairs S.O. 3389 (F. 10/23/68-SR.), dated the 18th September, 1968, published at pages 
1039 to 1040 of the Gazette of India Extraordinary, Part II, Section 3, Sub-section (u), 
dated the 18th September, 1968, at page 1040, in line 5 of sub-clause (d) of clause (b> 
of the Order, for ‘43* read ‘48’. 

[No. F. 10/23/68-SR.] 
P. N, KAUL, Dy. Secy. 


CABINET SECRETARIAT 
(Department of Statistics) 

Neiv Delhi, the 6th November 1968 

SO 4108.— In pursuance of sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 
12 and' sub-rule (1) of rule 24, read with role 34, of the Central Civil Services (Classifi- 
cation Control and Appeal) Rules, 1965, the President hereby makes the following further 
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amendments in the notification of the Government of India in the Cabinet Secretariat No. 
S.R.G. 633, dated the 28th February, 1957 namely: — 

In the Schedule to the said notification — 

(i) in the entries under “Part I— General Central Service, Class 11”, under the 

heading “Directorate of National Sample Survey", against the item ‘‘All 
gazetted posts” in column 1 for the entry "Secretary, Department of Statis- 
tics” occurring in columns 2 and 3, the entry “Additional Secretary, Cabinet 
Secretariat, Department of Cabinet Affairs” shall be substituted; and 

(ii) in the entries under “Part II— General Central Serv ; ce, Class III”, under the 

beading “Directorate of National Sample Survey", against item (1) in column 
1. for the entry “Secretary, Department of Statistics” occurring in column 5, 
the entry “Additional Secretary, Cabinet Secretariat, Department of Cabinet 
Affairs” shall be substituted. 

[No. F. 3/45/68-Tech.] 
P. P. CAPRIHAN, Dy. Secy. 



MINISTRY OF FINANCE 
(Department of Economic Affair*) 

Neu) Delhi, the 13th .November 1968 

S.O. 4109. — Statement of the Affun of the Reaervr Ban* of India as on the 8rh November, 1968 . 


Banting Department 


LIABILITIES 

Rs. 

ASSETS 

Rs. 

Capital paid up 

5 , 00 , 00 , 00 ) 

Notes 

20,68,52,000 



Rupee Coin 

2,81,000 

Rigetve Fund 

SO, 00,00, 000 

Small Coin 

3 72,000 

National Agricultural Credit (Long Term 
Operatkaw) Fund ..... 

T43,cxnoo,ooo 

Bills Purcbued and Discounted: 

(a) Internal .... 




(b) External .... 

• 



Cel Government Tresvury BiDs 

259,86,35,00c 

National Agricultural Credit (StabffiMikJO) Fima 

33,00,00.000 

Balance* Held Abroad* 

103^0,94^0 



Investments ** , 

136,80427,000 

National ladtmti*! Creld fLois Term Orerationr) 
Fppd ■ ..... 

S 5 ,ocw»rfoo 

Loan* and Advtaoea tot— 




(i) Central Government 

fit) State Govermnepts @ 

75 ) 8 i.i 6 ^«o 
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Deposits 


loans and Advances to I — 

(t) Scheduled Commercial Banksf 

33 ,ii. 73 ^»o 

(a) Government 


(fi) State Co-operative Bankatt ■* • « 

215 > 69,974300 

(0 Central Government 

5 3 , 7947,0 » 

(iff) Others 

Loam, Advances and Investment* bom National Agrtoui- 

4,21,034300 

(it) State Governments 

6,j 1 ,49 /*x 

tural Credit (Long Term Operations) Fundi — 

(a) Loans and Advance* to : — 


(h) Banks 

. 

(0 State Governments .... 

(if) State Co-operative Banks 
(1 m ) Cemrst Land Mortgage Banka 

31.64.34.000 

14 . 90 . 97.000 

(0 Scheduled Commercial Banks 

147,76,03^00 

(b) Investment in Central Land Mortgage Bank Debentures 

Loans and Advance* from National Agricultural Credit 
(Stabibiabon) Fund:— 

8,53.61,000 

(if) Scheduled State Co-operative Banks 

5,95.07,000 

Loans and Advances to State Co-operative Banka 

5,31,41,000 

via) Non-Scheduled State Co-operative Banks 

<55,88,000 

Loans, Advancea and Investments from National Industrial 


((e) Other Banks 

9,87,000 

Credit (Long Term Operations) Fundi — 


<e) Others 

33148,08,000 

(а) Loans and Advances to the Development Hank 

(б) Investment in bonds/ debentures issued by the 

646,71,000 

Bills Payable . 

4 n 4 ) 5 .t 9 .ooo 

Development Bank ..... 

Other Assets ..... . , 

35 , 63 , 394)00 

Other Liabilities 

Rupees 

48,05,84^00 

952,36,92,000 

Rupees 

952,36,92,000 


•Include* Cash, Fixed Deposits and Short-term Securities. 

••ExchidiDg investments bom the National Agricultural Credit (Long Term Operations) Fond and the National Industrial Credit (Lang Term 
Operations) Fund. 

Sg Excluding Loan* and Advancea bom the National Agricultural Credit (Long Term Operation*) Fund, bat including temporary overdrafts to 
State Governments. 

t Includes Rs. 14,60,08,000 advanced to s chedule d commercial banka against usance billi under section 17(4) (c) of the Reserve Bank of India Act 

* tF.adoding Loans an d Advances from the National Agricultural Credit (Long Term Operations) Fund and the National Agri juhnral Credit (Stabili- 
sation) Fund 

Dated the 13th day of November, 1964. 
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lA A.. rent h . „ . ti :K. : t , i. iia Ad, 1.34,., . the week ended die 8th day of November, 1968 

I bub Dipart mint 


LIABILITIES 

R*. 

Rs. 

ASSETS 

Rs. 

Rs. 

Note* held in the Banking Depart- 
ment 

Note* in Circulation 

Total Notes issued 

20,68,52,000 
32 35 > 74 > 32 j 000 

325 S> 42 ^ 4 y 300 

Gold Com and Bullion t — 

(a) Held in India .... 
(ft) Held outride India . 

Foreign Securities .... 

U 5 » 89 > 25 jO 00 

226,42,00,000 





Total . 

Rupee Coin . ... 

Government of India Rupee Securities • 
Internal BiUs of Rgcirng,- and other 
commercial paper 

' 

342 , 3 i^ 5 ,o«i 

81,06,91,000 

2833/34,68,000 

Total Liabilities 


325642^4,000 

Total Assets . . , 


325642,84,000 


Dated tite 13th day of November, 1968. L. K. Jha, 

Governor. 


[Nc. F.3(3VBC/68.] 
V. S warn ina than, Under Secy. 
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(Department of Revenue and Insurance) 

Stamps 

New Delhi, the 23 r$ November 1908 

8.0. 4110. — In exercise of the powers conferred by clause (a) of sub-section (1) of 
section 9 of the Indian Stamp Act, 1899 (2 of 1899), the Central Government hereby 
remits the stamp duty with which the ad-hoc bonds to the value of sixty seven lakhs of 
rupees to be issued by the Gujrat State Financial Corporation are chargeable under the 
said Act. 

[No. 20/ 68-Stamps/F. No. 1/52/68-Cus.VH.] 


ORDER 

Stamps 

New Delhi, the 23fd November 1968 

S.O. 4111. — In exercise of the powers conferred by clause (a) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central Government hereby remits the stamp 
duty with which the bonds to the value of rupees one hundred seventy five lakhs, to be 
issued by the Maharashtra State Financial Corporation, are chargeable under the said 
Act. 

[No. 21/68-Stamps/F. No. 1/50 /68-Cus. VTIJ 
M. S. SUBRAMANYAM. Under Secy. 


CENTRAL BOARD OF DIRECT TAXES 

Income-Tax 

New Delhi , the 8th November 1068 

S.O. 4112. — In exercise of the powers conferred by sub-section (1) of section 122 of 
the Income tax Act, 1961 (43 of 1961) and of all othr*- cowers enabling it in that behalf, 
the Central Board of Direct Taxes hereby makes the following amendments in the Schedule 
appended to its Notification No. 43 (F. No. 50/153/68-1TJ) dated the 23rd May, 1968, 
namely. 

In the said Schedule against A-Range, Patna, B-Ranga, Patna and Muzaffarpur under 
column 3 the following shall be substituted: 

Patna 'A' 

(i) A, B, D, F, I Wards of Patna Circle, Patna. 

(li) Ward (1) of Patna I, Patna. 

(lii) Ward (i) of Patna H. Patna. 

(iv) Waid (ii) of Patna II, Patna. 

(v) Ward (iii) of Patna I, Patna. 

(vi) Special Estate Duty-ca/n-Incomctax Circule, Patna. 

(vii) Special Investigation Circle, Patna. 

(viii) Champaran Circle, Motihari. 

Patna *B’ 

(i) C, E, G, H Wards of Patna Circle, Patna. 

(li) Ward (il) of Patna I, Patna. 

(iii) Ward (jii) of Patna II, Patna. 

(iv) Shahabad Circle, Arrah. 

(v) Gaya Circle, Gaya, 

(vi) Salary Circle, Patna. 

(vli) Special Circle, Ward 'A’ & ‘B’, Patna. 

Muzaffarpur 

(ij Muzaffarpur Circle, Muzaffarpur. 

(il) Saran Circle, Chapra. 

(iii) Darbhanga Circle, Laheriasarai. 

This notification shall take effect from 15th November, 1968. 
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Explanatory Notes. 

The amendment has become necessary on account of reorganisation of jurisdiction of 
AACs, Patna ‘A’, Patna ‘B’ and MuzafFarpmr. 

(The above note does not form pajt of the notification, but is intended to be merely 
clariflcatory). 

[No. Ill (F. No. 50/5/68-ITJ.] 


8 , 0 . 4113 , — In exercise of the powers conferred by sub-section (1) of section 122 of 
Ike Income Tax Act. 1961 (43 of 1961) and of all other powers enabling it in that behalf, 
the Central Board of Direct Taxes hereby makes the following amendments in the Schedule 
appended to its notification No. 97 (F. No. 50/12/68-ITJ) dated the 7th October, 1968, 
namely. 


In the said schedule B-Range, E-Range, F-Range, G-Range, H-R'ange, I-Rangc and 
K-Range, New Delhi under column 2 the following shall be substituted: — 

B-Range, New Delhi . . I. District I. Ward ‘A’ and A(I), New Delhi. 

2. District III, Ward A, A (Addl.), Ward O and O 

(Addl.), New Delhi. 

3. District VII, Ward A, B and AG), New Delhi. 

4. Distrct IX, Ward A, New Delhi. 

5. Refunds Circle. New Delhi. 

6. B-I and B-I(I) Districts. New Delhi. 

7. C-I, CI(I), C-II & C-(III) Districts, New Delhi. 


E-Range, New Delhi 


1. District VIII. Wards A, B, B-Addl., A(Addn, B- 

(Addl.-I), B (Addl. II),A(I) andA(II), New Delhi- 

2. A-I, A- 1 ( 1 ), A-II, A- HI and Addl. A-III Districts, 

New Delhi. 

3. Income-tax cum Wealth-tax Circle VIII, New 

Delhi. 


F-Range, New Delhi 


G-Range, New Delhi 


1. Special Circles, I,II, III, IV ,V and VI, New Delhi- 

2. Companies Circles I, III, IX, X, IX, XX, XXI 

and XXII, New Delhi. 

3. D-I and D-II Districts, New Delhi. 

1. District III, Wards B, C, D, E, F & F (Addl.), New 

Delhi. 

2. B-II, B-II(I), B-III, B-III(I), B-IV and B-IV(I) 
Districts, New Delhi. 

3. Incometax cum Wcalthtax Circles I and V, New 

Delhi. 


H-Range, New Delhi . . 1. B-XVII, B-XVII (1), B-XVII (2), B-XVH( 3 ) and 

B-XVH( 4 ) Districts, New Delhi. > 

2. District Vi, Wards A, B, C, ACAddl.), BCAddl.), 
C (Add).), D and E, New Delhi. 

I-Rangc, New Delhi . 1. District III, Wards G, H, I, J, K, L, L(Addl.), M, 

N and P , New Delhi. 

2. Evacuee Circle. New Delhi. 

3. B- V, B-V(I), B-VI, B-VI(I), B-VII, B-VII(I), Addl. 

B-VII, B-V 1 II, B-VIII(I), B-IX, Addl., B- 1 X, B-X, 
B-XI ai d B-XI(I) Districts, New Delhi. 

4. Incometax cum Health Tax Circles II and VI, 

New Delhi. 


K-Range, New Delhi 1. District V Wards A, Y A (Addl.), B (Addl.), C, Dr 

E, F & G, New Delhi. 

2. B-XV, B-XV(I), B-XV (2), B-XVI, B-XVT(I), 

B-XI (II), B-XVIII, B-XVIII(I) aid Addl 
B-XVIII Districts, N> w Delhi. 

3. Incometax cum Wealth tax Circle III , New Delhi. 


Explanatory Note. 

The amendments have become necessary on account of the creation of 12 new wards/ 
circles in the Commissioner’s charge. 

(The above note does not form part of the notification, but is intended to bo merely 
clariflcatory), 

[No. 1 12(No. F.50/ 12/68-ITJ,] 

S. V. SUBBA RAO, Under Secy. 



Sec. 3(iij J THE GAZETTE OF INDIA : NOV. 23, 1968/AGRAHAYANA 2, 1390 534 


Incometax 

New Delhi, the 12th November 1968 

S.O. 4114, — In exercise of the powers conferred by sub-section (1) of Sectior 
121 of the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes heretr 

makes the following amendments to the Schedule appended to its Notification No. 20 (F 

No. 55/1/62-IT), dated the 30th April, 1963 published as SO. 1293 on pages 1454-143' 

of the Gazette of India, Part II, Section 3, Sub-section (il) dated the lltn May, 1963 r 

amended from time to time: 

Against SI. No. 9-B, Madras II, under column 3 of the Schedule appended thereto 
the following entry shall be added: 

"‘28. Kumbakonam Circle" 

This notification shall come into force on the 15th November, 1968. 

[No. 114 (F. No. 55/396/68-ITA-ni.) 

S. R. WADHWA, Under Secy 


CENTRAL EXCISE COLLECTORATE 

Central Excises 

/ Bombay, the 8 th August 1968 

S.O. 4115. — The Bombay Central Excise Collectorate Notifications mentioned belo 1 
are hereby cancelled : — 


No. Date 

TO CER/5/4/6r 7 . .... 30-5-196! 

(3) CER/5/5/68 - 17-6-1968 

(3) CER/5/6/68 20-6-196; 


[No. CER/5/7/1968 
A, K. ROY, Collecto 


OFFICE OF THE COLLECTOR OF CENTRAL EXCISE, MADHYA PRADESH AN1 

MDAKBHA 

Central Excises 
Nagpj‘r the jth November 1968 

S. O. 4x16. — In exercise of the powers conferred upon me under Rule 5 of the Central Exc 
Rules, 1944, I hereby empower the Central Excise Officers specified in column 2 of the sub-loir 
table to exercise within their jurisdiction and in relation to the assessees governed by the provisic 
of Chapter VII-A of the said rules the powers of the “Collector” under the Central Excise Rt 
enumerated in column 1 thereof subject to the limitations set out in column 3 of the said ta 


Central Excise Rules 

Rank of Office- 

Limitation- if any 

I 

2 

3 

1. Rule 52A(it 

Asstt Collector of Central 
Excise. 

To authorise removals on documents otl 
than gate pass in the statutory form in 
units working under Self Removal Proi 
dure subject to the condition that 
documents approved by him in lieu 
the statutory forms contain all informat 
as is available in the statutory form. 
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J 

2 3 

- 2 . Rule 53 read with 
Rule I73-G(4) 

Asstt. Collector of Central To exempt the asscssees working under Self 
Excise. Removal Procedure from maintaining a 

daily stock account in Form R. G. i, 
if the assessee is maintaining a satisfactory 
private account from which all information 
as required in “R. G. i.” can be readily 
obtained. 


[No. 9/1968.] 


VIPIN MANEKLAL, Collector. 


MINISTRY OF STEEL, MINES AND METALS 
(Department of Iron and Steel) 

New D&lhl, the 13th. November 1968 

S.O. 4117 The Iron and Steel Controller is hereby empowered, under rule 3(2) of 

the Central Civil Services (Temporary Service) Rules, 1965, to exercise powers to review 
.or withdraw the notices served on all non-gazetted employees working in his Office. 

[No. ADMN.1-1 1 (25)/68.] 

A. N. RAJAGOPALAN, Under Secy. 


(Department ol Mines and Metals) 

New Delhi, the 13th November, 1968 

S.O. 4118.— In exercise of the powers conferred by sub-section (4) of section 17 of 
the Mines and Minerals (Regulation and Development) Act, 1937 (67 of 1957), the 
Central Government, after consultation with the State Government of Madhya Pradesh, 
lereby makes the following further amendment in the notification of the Government of 
India in the late Ministry of Mines and Fuel No. S.O. 1923 dated the 11th lune, 1962, 
published in the Gazette of India, Part II, Section 3, Sub-section (ii) dated the 23rd June, 
1962, namely: — 

In the Schedule to the said notification, under the heading “Name of village”, for the 
entry against S. No. 5, the following entry shall be substituted, namely :— 

“Ponia, excepting an area of 20.75 acres falling in Kh. Nos. 731/1, 731/3, and 
731/4" 


[No. MIM87(3)/62] 


A. SETHUMADHAVAN, Under Secy. 


ERRATA 

In the Mmistry of Steel. Mines and Metals (Department of Mines and Metals) notification 
T o C5 4(3)/b7. dated 25th September, 1968 published as S.O. 3555 in the Gazette of 
’‘.I, Part H— Section 3— Sub-section (ii), dated 12th October, 1968, the following 
orrection may be made: — 

In the 1st line of the notification for “section 13” read “section 15". 


In the Ministry of Steel, Mines and Metals (Department of Mines and Metals) notification 
o C5-4(2)/67, dated 28th September, 1968, published as S.O. 3556 in the Gazette of 
’la, part II— Section 3— Sub-section (ii), dated 12th October, 1968. the following correc- 
mav be made: — 

In the notification for serial Nos. ‘3’ and *4’ read serial Nos. ’4’ and ‘5’: 
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MINISTRY OF HEALTH, FAMILY PLANNING AND URBAN DEVELOPMENT 
(Department of Health and Urban Development) 

New Delhi, the 8 th November 1968 

S.O. 4119. — Whereas in pursuance of clause (d) of sub-section (2) of Section 3 of 
the Prevention of Food Adulteration Act, 1954 (37 of 1954), the Central Government has 
renominated Dr. Banwari Lai, Director (Health), Ministry of Railways, (Railway Board), 
New Delhi, as a member of the Central Committee for Food Standards; 

And whereas in pursuance of clause (e) of sub-section (2) of section 3 of tho said- 
Act, tba State Government of West Bengal has re-nominated Dr. S. C. Chakraborty, 
M.Sc., D.Phil., Public Analyst (Food and Water) Central Combined Laboratory, Calcutta, 
as a member of the Central Committee for Food Standards representing that Govern- 
ment; 

Now, tbcrefoic, in exercise of the powers conferred by sub-section (1) of section 3 
of the said Act, tho Central Government hereby directs that Dr. Banwari Lai, Director 
(Health), Ministry of Railways (Railway Board) New Delhi and Dr. S. C. Chakraborty, 
M.Sc-r D.Phil., Public Analyst, (Food and Water) Central Combined Laboratory, Calcutta, 
shall continue to be members of the Central Committee for Food Standards. 

[No. F. 14-25/67-PH.l 
M. C. JAIN, Under Secy. 


TfaTTT frlffaFT ifa BBT ftVTR WOT 
(sfbtgkt ifa suit fwtr fa*F»r) 

8 HTtiR', 1968 

412 : ®TT3T faTTW WfETfaHT 1954 ( 1954 TT 37) iff 

tnrr 3 sffr (2) (t) ttttob R«r*nr 

JrfafaT (wRBf) itro ito sfto wifi tt ssm Bih*Fi t?V 
flfafa Jr tT^r Jr Blftm faBT . 

sfh; irt: wftrfaw # sttt 3 ^ s T-ffm 2 % (*) ^ tfftb 

^ trfaBR BTTH RTTG 3 k'f D Ulfhnilfn T vllW T SLT (W SI 

ipi SSfTT ) tTfro fftc , CtJTo tT^o *f] o tfo faFI c sp q- ip q f If 

bMtJT 

WT. StSTBYB wfafaqR URT c Tv 5T-RTU ( 1 ) I T SEY vOf if *1 1 
gtr Ryapn; t^g^TTT fs^5T fcfi $ fa (73# 4' i) M fasf i V 

( V4 H PI - ) Tlo BBBTSfT HTBT *147 ^FJTB HB.’HiliFil Tv.Tvl * *T T 

(ww fW STvl) YTo t^Bo ffto TUSH#, tf)o faH® TT$1 R1BTI 

tffafo % FTCLB 4# T$ T I 

fao To 1 4—2 5/67— 5IB 

(tfofy ^ur), Bfa«r i 
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(Department of Health and Urban Development) 

New Delhi the \2th November 1968 

8.0. 4121. — Whereas the University of Madras, Madras, has in pursuance of the 
provisions of clous" Oil of section 3 of the Demists Act, 1948 (16 of 1948) elected Dr. S. 
Ciovindarajan, M.D.D.B. (Manch), Dean, Madras Medical College, Park Town, Madras-3, 
to be a member of the Dental Council of India with effect from the 22nd April, 1968; 

Now, therefore, in pursuance of section 3 of the said Act, the Central Government 
hereby directs that Dr. S. Govindarajan, who is a member of the Dental Council of India 
constituted under the notification of the Government of India in the late Ministry ol 
Health No. 3-2/62-MH, dated the 17th October, 1962, and whose name appears against 
serial No. 5 under the heading “Elected under clause (d) of section 3” shall continue to be 
h ,, — ovi or i„c utuiui ^uuucii or India tor a lurther period of five years with effect 
fionr the 22nd April, 1968 or until his successor shall have been duly elected, whichever 
is longer. 


[No. F. 3-3/67-MPT.] 
K. DEO, Under Secy. 


MINISTRY OT INDUSTRIAL DEVELOPMENT AND COMPANY AFFAIRS 
(Department of Industrial Development) 

New Delhi, the 12tli November 1968 

S.O. 4122. — In exercise of the powers conferred by Sctcion 72 of the Indian Patents 
and Designs Act, 1911 (2 of 1911), the Central Government hereby appoints the Scien- 
tist, Indian Institute of Petroleum, Dehra Dun, as an authority for the purpose of the said 
section, and makes the following further amendment in the notification of the Government 
of India in the late Ministry of Commerce and Industry No. S.R.O. 681, dated the 23rd 
March, 1935, namely: — 

"(33) The Scientist, 

Indian Institute of Petroleum. 

I I P. P.O.. 

Dehra Dun (U.P.)' 1 

[No. F. 33(13)-PP&D/68.1 
HARGUNDAS, Under Secy. 


wtwffinr furs flu *r tiw-iew hshtw 

(sfar mw f vm frffTff) 

fcwft, 1 2 TTm 1 96 8 

^0^04123. — 'TiTTta T2TT fTT *rf>f ‘*PT 1911 (1911TT2) 

"4TT 7 2 IT' SWT Sift wf TT Wl VTf gft KT '9TT>fT 4?lf V, 

•tm: fhr s^tP nrif r t :x it tt tec t ttttt t f inf m fr Pwif irrft 
t, sfir Ti'ff TTjft t ft ^tti t fem ttt r Tt tpr<» 

*ft° 681, fl'tf ff 23 ST 195 5 R STTT ff*TP .f-TT WTfT T?TffV 1 1 
: — 

‘(33) TfrrPtfi, rtttYt t^VPtt s tti, in tet 'siTCrk s^Ptor 
('TTC TlTl)" 

[pRfRN *f° 33 (l 3) —ft 0 qt<> tray fr/68.3 

3m RpffT I 
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(Department of Industrial Development) 

ORDERS 

New Delhi, the 16th. November 1968 

S.O. 4124/IDRA/6/ 12/68. — In supersession of Serial No, 6 of this Ministry’s Order 
No. S.O. IDRA/6/5/67, dated the 9th August. 1967. the Central Government hereby 
appoints with effect from the date of this Order till the 8 th August, 1969, Shri Sugato 
Chaudhuri, Commercial Director, M/s. Chemicals and Fibres of India Ltd., “Crescent 
House", 19, Wittet Road, Ballard Estate, BombavT. as a member of the Development 
Council for Man-made Textiles, vice Shri C. J. E. Burrows who has resigned. 

[No. 2(1)-Dev. Council/ 66 -LC.] 

S.O. 4125/IDRA/6/11/6S. — lr. supersession of Serial No. 10 of this Ministry’s Order 
No. IDRA/6/5/68, dated the Jth July, 1968, relating to Shri G. T. Medley, the Central 
Government hereby appoints with effect from the date of this Order till the 4th July, 
1970, Shri D. S. Sastry, General Manager, M/s. Hindustan Organic Chemicals Ltd., P.O. 
Rasayani, Distt, Kolaba (Maharashtra) as a member of the Development Council for the 
schedule industries engaged in the manufacture or production of Organic Chemicals, vice 
5hrl G. T. Medley who has returned to U.K. 

[No. 2(4) /Dev. Council/67-L.CJ 
R. C. SETHI. Under Secy. 


(Department or Industrial Development) 

(Indian Standards Institution) 

New Delhi, the 7th November 1968 

S-O. 4126, — In pursuance of sub-regulation (4) of regulation 14 of the Indian Standards 
Institution (Certification Marks) Regulation 1955, as amended from time to time, the 
Indian Standards Institution hereby notifies that the licence No. CM/L-414 particulars of 
which are given below, has been cancelled with effect from 9 October 1968. 


Licence No. Name & Address ofthe Licensee Articlc/Process covered Relevant Indian 
and date by the licence cancelled Standard 


CM/L-^ M/s Pen Cirtrff Crrajcicbi, BT3 Snake Genera- IS:i5°5'i959 Spe* 
•Q-yi'y'Si 2/4 Cutril Ptrk, Jilivjir. tors cification for BHC 

Cilcatti -42 having their ofH ;e Smoke Generators 

at 27 , Bentinck Street, Cal- 
cutta- 1 


[No. CMD/J5;414.] 




New Delhi, the 11th November 1368 


S.O 41*7 — The Certification Marks Licences details of wnich are mentioned in the Schedule given hereafter, have lapsed or their renewal 

deferred 

Schedule 


SL 

No. 

Licence No. 
and Date 

Licensee’s Name and Address 

ArticJe/Process and the 
Relevant IS : No- 

S. O Number and 
Date of the Gazette 
Notifying Grant of 
Licence 

Remarks 

Ci) 

(2) 

(3) 

(4) 

(5) 

(6) 

T 

CMfL-255 

29-12-1960 

Shri Ram Oil & General Mills, Gurgaon (Haryana 

Coin Flakes — IS: 1158-1957 

S. 0. 104 
dt, 14-1-1961 

The licence was 
deferred after 
31-12-64 and has 
now to be treated as 
lapsed after that 
date. 

2 

CM/L-566 

26-7-I963 

Ideal Electric Indus 1 ne r , Delhi, Shadhic. 

Metal Clad Switches, 15 Ampr. 
250 Volts onlv IS: 1567 — 
iq6c 

S.O 2372' 
dt. 24-8-1963 

The licence was 
deferred after 

31-5-65 and has 
now to be treated as 
lapsed after that date. 

3 

CMJL-750 

307-1964 

Ankar Industries, Jessore Rd-, P. O. Madbyam' 
gram 24, Parganas (W, Bengal). 

BHC Emulsifiable Concen- 
trates — IS: 632-1958. 

S. 0. 3487 
dt. 3-10-1964 

Deferred after 
31-8-196S J 

4 

CM-L 752 
31-7-1964 

Indian Plastics Ltd , Poisar Bridge, Kandiyili, 
Bombay -67 NB 

Plastic Water dost Seats and 
Covers — IS: 2548-1963 

S. O. 3487 
di 3-10-1964 

Deferred after - 
31-8 1968 . j 

S 

CM /I 759 
19-8-1964 

Indian Cable & 'Wire Industries. C-32'24. In- 
dustral Estate, Guindy, Madras-32 

Rubber Insulated Cables, 

IS: 434 (Parts I & II)— 1964 

S.O. 3553 
dt. 10-10-1964 

Deferred after) 
31-8-1968. 

6 

CM/L 771 

24-8 1964 

Tai Iron & Steel Works Pvt Lid , Taj Manzil, 
247 Maulana Azad Road, Bombay 

Structural Steel (Standard) 

; Quality) — IS: 226—1962 

Do. 

Do. 

7 

CM/L-772 

54-8-1964 

Pa 

Structural Steel (Ordinary 
Quality) — IS: 1977-1962 

Do, 

Po. 
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8 

CM/L-1331 

16-9-1966 

Kanpur Pesticides, Magarwar a (DistL Unao) 

having their office at 16/78 Civil Lines, Kanpur 

BHC Emulsifiable Concent 
rates — IS: 632 — 1958. 

S. O. 3299 
dt. 5-11-1966 

Deferred after 
30-9-1968. 

9 

CM/L-1332 

16-9-1966 

Kanpur Pesticides, Magarwara (Distt. Unao) DDT. Emulsifiable Concent- 

having their Office at 16/78 Civil Lines, Kanpur rates — IS: 633 — 1956 

Do. 

Defer ted after 
30-9-1968 

I 0 

CM; L- 1 5 16 
15-9-1967 

Star Fittings Works, 17 Hurro Chandra Alullick 
Street. Calcutta. 

Tea-Chest Metal Fittings — IS: 
10 — 1964 

s. 0. 3733 

dt. 21-IO-1967 

Deferred after 
15-9-1968 

II 

CM/L-1524 

15-9-1967 

Tata Fison Industries Ltd., Plot No 94, Indus- 
trial Estate, Ambattur, Madras-58. 

BHC Water Dispersible Pow- 
der Concentrates — IS : 562- 
1962 

Do. 

Deferred after 
15-9-1968, 

12 

CM/L-1525 

15-9-1967 

Bharat Pulverising Mills (Pvt.) Ltd., 10^4, Thiru- 
votrivur High Road, Madras-19. 

Copper Oxychloride Water 
Dispersible Powder Concen- 
trates — IS: 1507 — 1966 

S. O 3733 
dt. 21-10-1967 

Deferred after 
15-9-196S 

13 

CM/L-1533 

28-9-1967 

Sanite Iffigg Works, Hatiara Rd, Aswininagore, 
Baguihati, 24 Parganas having their Office at 

35 H Raja Nabakrishna St., Calcutta-5, 

Steel Drums, Un galvanized 
Grade B2 (20 Litres Capa- 
city Only) IS: 2552 — 1963 

Do. 

Deferred after 
30-9-196. 


[No CMD/i3:i4] 
(Dr.) A. N. GHOSH, 
Direc'or General. 
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MINISTRY OF WORKS, HOUSING AND SUPPLY 
(Department of Work's and Housing) 

New Delhi, the l'dth November 1968 

S.O, 4128. — In exercise of the powers conferred by section 3 of the Public Premises 
(Eviction of unauthorised occupants) Act, 1958 (32 of 1958), and in supersession of the 
notification of the Government of India in the Ministry of Works, Housing and Supply 
(Department of Works and Housing) No. S.O. 1902 dated the 23rd May, 1968, ihe 
Central Government hereby makes the following further amendment in the notification 
of the Government of India in the late Ministry of Works, Housing and Supply No. 

S.O. 307 dated the 28th lanuary, 1959, namely : — 

In the Table below the said notification, for Serial number 4 and the entries relating 
thereto in Columns 1 and 2, the following shall be substituted namely : — 

4 . Director of Estates, Aiiitioaal Director of Prenises belonging to or taken on lease or 
Estate, Deputy Directors of Estates and Assistant requisitioned by or oi behalf of theCentral 
Directors of Estates (Litigation), Government Government within the Union Territory 
of India, New Delhi. of Delhi and within Simla and Furidabad 

(except such of them as are under the 
administrative control of other Estate 
Officers or as are in the Defence Pool. 

[No. 2IOI1(4)/66-PoI,] 

S.O, 4129 In exercise of the powers conferred by section 3 of the Public Premises 

(Eviction of Unaulhorizd Ocecupants) Act 1958 (32 of 1958), the Central Government 
hereby appoinls the officer mentioned in column (1) of the Table below, being the officer 
equivalent to the rank of a gazetted officer of Government to be estate officer for the 
purposes of the said Act and the said officer shall exercise the powers conferred and 
perform he duties imposed on estate officers by or under the said Act within the local 
limits of his jurisdiction in respect of the public premises specified in column ( 2 ) of the 
said Tabl-. 

Table 


(I) (2) 

Designation of the Officer. Categories of Public Premises and local 

limits of jurisdiction. 


Personnel Minager, Indian Telephone Industries Prublic Premises belonging to the Indian 
Ltd., Bangalore. Telephone Industries Ltd., within ihe 

Indian Telephone Industries Township, 
Dooravaninagar- Bangalore. 


[No. 21012(5)/66-Pol.J 

S.O. 413(1. -fn exercise of the powers conferred by section 3 of the Public Premises 
(Eviction of Unauthorised Occupants) Act 1958 (32 of 1958), the Central Government 
hereby appoints the Officer mentioned in column (1) of the Table below, being the Officer 
equivalent lo the rank of a gazclled Officer of Government to be estate officer for the 
purposes of the said Act and the said Officer shall exercise the powers conferred nnd 
perform the duties imposed on estate officers by or under the said Act within the local 
limits of lus iuri'diction in respect of the public premises specified in column ( 2 ) of the 
said Table. 


Table 


(T> 

Designation of the officer 

( 2 ) 

Categories ol Public premises and local 
limits of jurisdiction. 

Director of Works, Indian Institute of Technology, 
New Delhi. 

Premises belonging to or taken on lease or 
requisitioned by, or on behalf of the India* 
Institute of Technology, New Delhi, and 
which arc under its Administrative control. 


[No. 2101 2(5)/ 66 -Pol.J 
T. K. BALASUBRAMANIAN, 
Deputy Director of Estates and 
ex-Offieio Under Secy- 
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DEPARTMENT OF COMMUNICATIONS 
(P. Ic T. Board) 

New Delhi, the \3th November 1968 

S.O. 4131. — In pursuance of para (a) of Section III of Rule 434 of Indian Telegraph 
Rules, 1951, as introduced by S.O. No. 627 dated 8 th March, 1960, the Director-General, 
Posts and Telegraphs, hereby specifies the 1st December 1968 as the date on vrhich the 
Measured System will be introduced in Jaunpur Telephone Exchange, U.P. Circle. 

[No. J-65/68-PHB(6).] 

D. R. BAHL, 

Asstt. Director General (PHB). 

(iTV-eUT Vfi) 

13 WU, 1968 

utfitfr wrftrt ww 4132 — " srr%w 627, faTTT 8 bt#, 

1960 3TU err^f^Btr 1951% NRifrd cfTT Pumf % ffiRR 4 3 4 % III % TTT (^) 

% btbtt MBi-crn: BfiMw % Mbtih % l- 1 es spnf^r <?r awn-ft 
5TTB BT fWTB f%RT | I 

[Bo 5-65/68-fro IT^O afro] 

» Nl < o 

('ll O rrq- o sft o) 


MINISTRY OF RAILWAYS 
(Railway Board) 

CORRIGENDUM 

New Delhi, the 13 th November 1968 

S.O. 4133. — Please read “24th August 1968” for “7th August 1968” appearing in this 
Ministry’s Notification of even number dated 24th September, 1968. (Extraordinary 
Issue). 


[No. E( 0)1167 AP 1/6.] 
C. S. PARAMESWARAN, Secy. 


MINISTRY OF TRANSPORT & SHIPPING 
(Directorate General of Shipping) 

Merchant Shipp mo 
Bombay, the 7th November 1968 

S.O. 4134.— In exercise of the powers conferred by sub-section (2) of section 8 of the 
Merchant Shipping Act, 1958 (44 of 1958) read with the Order of the Government of 
India in the late Ministry of Transport & Communications No, S.O. 771, dated the 7th 
March, 1962 and in supersession of the Notification No. S.O. 3498 dated the 30th October, 
1965, the Director General of Shipping hereby appoints Shri S. B, Bhanian, Nautical 
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Surveyor, as the Officer who shall be in-charge of the office of the Mercantile Marino 
Department at the port of Marmugao. 


2. This notification shall be deemed to have 
October, 1968. 


come into force on the 14th day of 

[No. 1 30-SH(52)/61J 
K. C. MADAPPA, 
Director General of Shipping. 


MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 4th November 1968 

S.O. 4135. — In exercise of the powers conferred by Section 5(1) of the Cinematograph 
Act, 1952 and sub-rule (3) of rule 8 read with sub-rule 2 of rule 9 of he Cinematograph 
(Censorship) Rules, 1958, the Central Government hereby appoints Shri R. P Gupta, an 
a member of the Advisory Panel ol the Central Board of Film Censors, ut Calcutta with 
immediate effect. 


[No. 1 1/1 ' 68-F(C).l 
Ft. B. KANSAL. Under Secy- 


trtfeevff, 4 HWF, 196 8 

Wt°4136 • — NfapRIR, 1952 ffVt tT|TT 5(l) ?f!T wEfaT' 
(BTR) PwRERfft, 1958 PEW 9 ^ Pm 2 Wi EW fffer fW 8 $ Eff PeW 
( 3)im fttT bit , grfEUFKf TT 5pT>T §cr ; B FgTIAT «f\ Hire eft o tj'ef 

[fTotpo l l/l/Gg-irffiolfto]: 
ffT TIT , 

NTT RpiE, 


ORDER 

New Delhi, the 15 lh November 1968 

S.O. 4137 -In pursuance of the directions issued under the provisions of each of the 

enactments specified in the First Schedule annexed hereto, the Central Government after 
considering the recommendations of the Film Advisory Board, Bombay hereby approves 
the film specified in column 2 of the Second Schedule annexed hereto in Gujarati to be 
of the description specified against it in column 6 of the said Second Schedule. 

The First Schedule 

(1) Sub-section 4 of the Section 12 and Section 16 of the Cinematograph Act, 

1952 (Central Act XXXVII of 1952). 

(2) Sub-Section (3) of Section 5 and Section 9 of the Bombay Cinemas (Regu- 

lation) Act, 1953 (Bombay Act XVII <?f 1953), 

(3) Sub-Section (4) of Section 5 and Section 9 of the Saurashtra Cinemas (Regu- 

lation) Act, 1953 (Saurashtra Act XVII of 1953). 
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Second Schedule 


S, No. Title of the 

film 

Length 

35mm 

Name ot the 
Applicant 

Name of the 
Producer 

Whether a Scientific film 
or a film intends 1 for 
educational purpose s or 
a film dealing with news 
& current events or a 
documentary film. 

I 2 

3 

4 

5 


6 

I. M-dutchitra 

No. 100 

270.66 M 

Director of 
Govt, of 
Ahmedabad-iJ. 

Infomiation 

Gujaiat, 


Film dealing with new 
and leurrent event 
(For release in Gujarat 
Circuit only) 




[No. 

F. 

24/1/68-FP App. 1302.1 



BANU RAM 

AGGARWAL, Under Secy. 


MINISTRY OF COMMERCE 


New Delhi, the 11/A November 1968 

S.O, 4138.— In exeicise of the powers conferred by section 3 of the Essential Com- 
rmodities Act, 1955 (10 of 1955), the Central Government hereby makes the following 
Order further to amend the Cotton Textiles (Control) Order, 1948, namely:— 

1. This Order may be called the Cotton Textiles (Control) Fourth Amendment 

Order, 1968. 

2. In the Cotton Textiles (Control) Order, 1948, in clause 3, in sub-clause ( 0 ), for 

item (viii), the following item shall be substituted, namely: — 

“(viii) fabric manufactured partly front cotton and partly from jute and containing 
not more than 50 percent of cotton by weight,” 


[No. F.ll(7)-Tex(D)/68.] 


S.O. 4139. In exercise of the powers conferred by section 3 road with section 16 of 

the Essential Commodities Act, 1955 (10 of 1955) and of all other powers enabling it in 
that behalf, the Central Government hereby makes the following Order further to amend 
the Cotton Textiles (Control) Order, 1948, namely:— 

1 This Order may be called the Cotton Textiles (Control) Fifth Amendmont Order, 
1968 ^ 

2. In the Cotton Textiles (Control) Order, 1948, to sub-clause (2) of clause 21A, the 
following proviso shall be added, namely : — 

“Provided that the power conferred on the Textile Commissioner under this sub- 
clause shall be exercised only in respect of the quantity of cloth falling short 
of the minimum quantity, which the producer shall have packed befoie the 
2 nd May, 1968”. 


[No. 21(1 2)-Tcx( A)/ 6 8 . J 
DAULAT RAM, Under Secy, 
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(Office of the It. Chief Controller of Import! and Exports) 

ORDERS 

Bombay, the 25th September 1968 

Subject, — Order for cancellation of Custom Purposes and Exchange Control Purpose s 
Copies of Licence No. PfAU/ 1291852 dated 21st May, 1968 for Rt. 71,677/- 
issued in favour of Mjs. Shalimar Industries Pvt., Ltd., Calcutta. 

S.O. 4140. — M/s. Shalimar Industries Pvt. Ltd., Calcutta were granted an Import 
Licence (Both Copies) No. P/AU/1291852 dated 21st May, 1968 for Rs. 71,677/- for 
Import of Items shown on the reverse of this order for the licensing period AM . 68 from 
IDA. They have applied for duplicates of the Customs Purposes and Exchange Control 
Purposes Copies of the said licence on the ground that the original Customs and Exchange 
Control Purposes Copies of the licence have been lost or misplaced. It is further stated 
that the original Licence was not registered with the Bombay Customs House and was not 
utilised. 

In support of this contention, the applicants have filed an affidavit on stamped paper 
duly attested before the Presidency Magistrate, Calcutta. I am satisfied that the Original 
Licence No. P/AU/1291852 dated 21st May, 1968 (both the Copies) have been Jost or 
misplaced and have directed that duplicates of the Customs and Exchange Control Purposes 
Copies of the Licence should be issued to the applicants. The original Customs and 
Exchange Control Copies of the Licence No. P/AU/1291852 dated 21st May, 1968 are 
hereby cancelled. 

[No. 4.] 

Subject. — Order for cancellation of Custom Purposes copy of Licence No. P / All /1282177 
dated 20th February, 1967 for Rs. 36,550/- issued in favour of M/s . Common- 
wealth Synthetic Industrial ‘Area’ Ludhiana. 

S.O. 4141. — M/s. Commonwealth Synthetic Industrial Area ‘A’ Ludhiana was granted 
an Import Liccnco No. P/AU/1282177 dated 20th February, 1967 for Rs. 36,550/- for the 
import items shown on he reverse of this order for the licensing period AM. 67 from G.C.A. 
Thev have applied for a duplicate copy of the licence on the ground that original Customs 
Purposes copy of the licence has been lost or misplaced. It is further stated that the 
original licence was lost without being registered with any Custom Authority and was 
unutilised. 

In support of this contention the applicant has filed an affidavit on a stamped paper duly 
attested before Oath Commissioner Ludhiana. 1 am satisfied that the original Custom 
Purposes copy of Licence No. P/AU/1282177 dated 20th February, 1967 has been lost or 
misplaced and direct that a duplicate Customs Purposes copy of the liccnco should be issued 
to the applicant is the original licence No. P/AU/1282177 dated 20th February, 1967 is 
cancelled. 

[No. 5.1 
Smt. M. D’C'OdTA, 

Dy. Chief Controller ol Imports, 
far Jt. Chief Controller of Import and exports. 


(Office of the Joint Chief Controller of Import! and Export!) 

ORDER 

Calcutta, the 6 t!i Novemb' r 1968 

S.O. 4142, Licences Nos P/SS/1 628162/C /XX/26/C/C/24. 25/NF, P/SS/16.T63/ 
C /XX/26/C /C /24-25/N F & P/SS/1628164/C/XX/26/C/C/24-25/NF all dated 12 th 
March. 1968 of the ’-allies of Rs. 45.425/-. Rs. 30,282/- and Rs. 15,141/- for imp>l of 
Zinc, was issued to M/s. Pigments and Colour Industries, 170, Amarendra Sarani, 
Uttarpnra, Hooghly subject to the conditions as under. 

(a) that all items of goods imported under these shall be used only in the licence 
holders’ factory at the. address shown in the applications against which the 
licences are issued, but no portion thereof shall be sold to any other p rty or 
iiii Used or permitted to be used in any other manner. 

2. Thereafter, a show cause notice No. 1 1 1 / 68 /E&L dated 1 0th October, 196R was 
issued ask’ng them to show cause within 15 days as to why the said licences in their 
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favour should not be cancelled on the ground that their factory is not functioning and 
found closed by the Asstt. Director of Industries, Howrah in terms of Clause 9, sub- 
clause (cc). 

3. No reply has been received to that show cause notice from the firm. 

4. The undersigned has carefully examined the case and has come to the conclusion 
that the licences will not serve the purpose for which these were granted. 

5. Having regard to what has been stated in the preceeding paragraph, the undersigned 
is satisfied that the licences in question should be cancelled or otherwise rendered 
ineffective. Therefore, the undersigned, in exercise of the powers vested in him unde* 
Clause 9, sub-clause (cc) of the Imports (Control) Order, 1955 hereby cancel the licences 
Nos, P/SS/ 1 628 1 62/C/XX/26/ C/C/24-25/NF, P/SS/ 1 628 1 63/C/XX/26/C/C/24-25 /NF S, 
P/SS / 1 628 1 64/C/XX / 26 /C/C/24-25/NF all dated 12th March, 1968 for Rs. 45,425/-, 
Rs. 30,282/- and Rs. 15,141/- respectively issued in favour of M/'s. Pigments and Colour 
Industries, 170, Amarondra Sarani, Uttarpara, Hooghly. 

[No. 111/68/E&L.) 

J. MUKHERJI, 
Dy. Chief Controller of Imports and Exports. 


(Office of the Joint Chief Controller of Imports & Exports) 

(Central Licensing Area) 

ORDER 

New Delhi, the 7th November 1968 

S.O. 4143. — M/s Chopra Auto Stores, 2676, Gandhi Motor Market, Brompton Road, 
Kashmere Gale, Delhi were granted an Established Importers licence No. P/El/0158119/ 
C 7X X /25-26/C. D/25-26, dated 21st September, 1967 for Rs. 2,760/- for import of Moto* 
Vehicle Pat ts as per Appendix 26 of the Red Book for AM, 68 licensing period. They 
have applied for the duplicate Custom Copy of the said licence on the grounds that th« 
same has been lost/misplaced after having been registered with the Foreign Post Custom 
House. New Delhi. The same was partly utilised for Rs. 261/-. The duplicate copy of 
Ciniom Copy of licence is rcquiied to cover the balance of Rs. 2,499/-. 

I am satisfied that Custom Copy of the said licence No. P/ET/0158119/C/XX/ 
25-26/C.D./25-26, dated 21st September-, 1967 has been lost and direct that duplicate 
misplaced. 

I am satisfied that Custom Copy of the said licence No. P/bI/01581 19/C/XX/ 
25-26/C D/25-26, dated 21st September. 1967 has been lost and direct that duplicat# 
Custom Copy should be issued to the applicant. The original Custom Copy of the licence 
Is cancelled. 

[No. MVP/C-8/AM.68/QL/CLA.J 
J. S. BED1, 

Jt, Chief Controller of Imports & Exports. 


(Office of the Chief Controller of Imports & Exports) 

ORDER 

New Delhi, the 12th November 1968 

S O. 4144. Under National Defence Remittance Scheme, M/s. Anandson Trading 

r n is/23 Fast Patel Uagar, New Delhi, were granted an import licence No, P/AD/ 
201 9 610/C / XX/2 5 /C/H/2 1 -22/NQQ, dated 29th August, 1967 for Rs. 23,602/- (Rupees 
twenty three thousand and six hundred and two only) for the .mport of mercury, garrage 
tools etc us per list attached thereto. The licensee has now applied to this office forth* 

■ 10 ,tnr>1irntr customs copy of the said licence on the around that the original 

cmtoms f mu poses copy has been misplac d/lost. It has been further stated that the said 
customs copy has not been registered wi-h customs authority and the total amount for 
whkh the original copy was utilised is therefore Nil. 
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In support of their contention the licensee have filled an affidavit. I am accordingly 
satisfied that the original customs purpose copy of the said licence has been lost. 
Therefore, in exercise of the powers conferred under sub-clause 9(CC) of the Imports 
(Control) Order, 1955 dated 2nd December, 1955 (as amended from time to time), the 
original customs purposes copy of the import licence No. P/AD/2019610/C/XX/25/C/ 
H/21-22/HQQ, dated the 29th August, 1967 issued to M/s. Amandson Trading Co., 
15/23, East Patel Nagar, New Delhi, is hereby cancelled. 

A duplicate customs purposes copy of the said licence is being issued separately to 
the licensee. 

M/s. Amandson Trading Co., 15/23, East Patel Nagar, New Delhi. 

[No. SPCL/NDRS/A-546/65-66.] 
S. R. MINOCHA, 

Dy. Chief Contorller of Imports Sc Exports, 


MINISTRY OF LABOUR, EMPLOYMENT ft REHABILITATION 
(Department of Labonr and Employment) 

New Delhi , the 22 ml August, 1968 

S.O. 4145. — In exercise of the powers conferred by clause (a) of sub-section (3) of 
section 17 of the Employees’ Provident Funds Act, 1952 (19 of 1952), and in supersession 
of the notification of the Government of India, in the Ministry of Labour, Employment 
and Rehabilitation (Department of Labour and Employment) No. S.O. 3368 dated the 
15th September, 1967, the Central Government hereby directs that every employer in 
relation to an establishment exempted under clause (a) or clause (b) of sub-section (1) 
of section 17 of the said Act or in relation to an employee or a class of employees exemp- 
ted under paragraph 27 or as the case may be, paragraph 27A of the Employees’ Provident 
Funds Scheme, 1952 shall transfer the monthly provident fund contributions within, fifteen 
days of the close of the month to the Board of Trustees, duly constituted in respect of 
that establishment, and that the said Board of Trustees shall invest every month, within a 
period of Iwo weeks from the date of receipt of the said amounts from the employer, the 
provident fund accumulations, that is to say the contributions, inteiest and sundry receipts 
as reduced by any obligatory outgoings in accordance with the following pattern, 
namely: — 

(i) in securities created and Issued by State Government and other securities gua- 

ranteed by the Central or State Government — not exceeding 35 per cent. 

(ii) The balance in Central Government securities including the savings or other 

certificates issued by the Central Government. 

The above pattern will be in force for the period on and from the 1st September, 1968, 
to the 31st March, 1969. 

All rc-invcstment of provident fund accumulations (whether invested in securities creat- 
ed and issued by the Central Government or in savings certificates issued by the Central 
Government or in securities created and issued by a State Government) shall also be 
made according to the pattern mentioned in para 1 above. 

3. The Board of Trustees shall formulate proper procedure for prompt investment! 
reinvestment of accumulations In accordance with the aforesaid directions and shall have 
it approved by the Regional Provident Fund Commissioner concerned. 

(No. 36(7)|67-PF.I|I.) 

S. T. MERANI, Jt. Secy. 


(Department of Labour and Employment) 

New Delhi, the 7th November 1968 

S.O. 4146 In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal, Dhanbad, in the industrial dispute between the employers 
In relation to Messrs A. K. Gupta’s Mica Concern, owner of Sqr. No. 35C, Mica Mine, 
Post Office and District Hazaribagh and their workmen, which was received by the Central 
Government on the 3 1st October, 1968. 
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BEFORE TELE CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL-CUM-LABOUR 

COURT NO. 1 DHANBAD 

In the matter of a reference under section 10(l)(d) of the Industrial Disputes Act, 1947. 

Reference No. 47 on 1968 

Par ties : 

Employers in relation to Messrs A. K. Gupta’s Mica Concern, Owner of Sqr. No. 
35C Mica Mine, Post Office and Distt. Ilhzaribagh 

AN# 

Their Workmen. 


Present 

Shri Kamla Sahai, Presiding Officer. 

Appearances : 

For the Employe* s — Shri Prayag Narain Lai. 

For the Workmen — None. 

Dhanbad, dated the 24 th October, 1968 
AWARD 

The Central Government, in the Ministry of Labour, Employment and Rehabilitation, 
has, under its order No. 20/4/68-LRI dated the 22nd June, 1968, made this reference to 
this Tribunal for adjudication of an industrial dispute described in the schedule as 
follows: — 


Schedule 

"Whether the management of Messrs A. K. Gupta's Mica Concern, Owner of Sqr. 
No. 35C Mica Mine, was justified in terminating the services of Shri Jugal 
Kishore Prasad, Manager with effect from the 7th February, 1968 7 If not, 
to what relief is he entitled?” 

2. I fixed this case for hearing at Koderma on the 27th September, 1968. On the 26th 
■September, 1968, however, I received a petition from the Union, praying for adjournment 
of the case. 1 ordered the petition to be put up on the date fixed. When I arrived at 
Koderma Forest Rest House, the venue of the hearing of the case, I found Shri Jagdish 
Prasad, Advocate and Sri Subrata Kumar Gupta on behalf of the company and Shri Jugal 
Kishore Prasad himself on his own behalf. The union was neither present nor represented. 
Shri Jugal Kishore Prasad filed a petition before me personally, praying that the reference 
might bo discharged because lie had already received all his dues and he did not wish to 
fight the case with the company or. in other words, he did not press the case, I decided 
to fix another date for the hearing of the case so that the union might address me and 
tell me what its attitude in the matter was, So I fixed the 10th October, 1968 for hearing 
of the case at the Forest Rest House, Koderma. 1 could not get there in time on that 
date due to break-down of my car. Hence 1 fixed today for further hearing at Dhanbad. 
tn the notice which was issued to the union, I mentioned that, if the union was absent on 
the date fixed, the workman’s application would be considered on merits without hearing 
the union This notice appears to have been served upon tho union on the 16th October, 
1968. 

3. Shri Prayag Narain Lai has appeared today on behalf of the employers. The work- 
man has not appeared. The union has also not appeared but sent a letter stating that since 
the workman has received full satisfaction, it has no objection of his application being 
accepted. In view of the workman’s application and in view of the notice given by me, 
therefore, I have to dispose of the case on the basis of the workman’s application. Since 
the workman has prayed that the reference may be discharged because he has got full 
satisfaction, I have no alternative but to do so. I accordingly discharge the reference. 

4. This may be submitted to the Central Government under section 15 of the Act. 

(Sd.) Kamla Sahai, 
Presiding Officer. 

[No. 20/4/68-LRIJ 
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S.O. 4147.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 
1947) the Central Government hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Calcutta in the industrial dispute between the employers in 
relation to the National Insurance Company Limited, Calcutta and their workmen, which 
was received by the Central Government on the 30th October, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCU1 TA 

Reference No. 60 of 1967 

Parties : 

Employers in relation to the National Insurance Company Ltd., 

AND 

Their workmen. 

PkEjCNt: 

Shri B, N. Banerjee, Presiding Officer. 


Appearances: 

On behalf of Employers. — Shri A- K. Dutt, Advocate. 

On behalf of Workmen. — Shri Ramen Banerjee, Advocate. 

State: West Bengal Industry: Insurance 

AWARD 

By Order No. 70(9)/67-LRlII, dated 26th lune 1967, the Government of India, in 
the Ministry of Labour, Employment and Rehabilitation (Department of Labour and 
Employment), referred the following dispute between the employers in relation to the 
National Insurance Co. I td., Calcutta and their workmen, to this tribunal, for adjudica 
lion, namely: 

"Whether the <,lemands of the workmen of the National Insurance Company 
Limited, Calcutta for payment of House Rent Allowance and for improving 
the existing service conditions relating to gratuity, age of retirement and 
sick leave ate justified? If so. to what relief arc they entitled?” 

2. The cause of the workmen was espoused by the General Insurance Employees’ 
Association (hereinafter called the Union), which iiled a written statement. I he 
employer Insurance Company also filed a written statement. 

3 The case tor gratuity as made on behalf of the woikmen, in the written statement, 
was that the scheme as prevailing in the company, was unjust, because it entitled an 
employee to gratuity only after 5 years of seivicc, even in the ease ot death and per- 
manent disability. Further, the benefit was available to a retiring employee only if he 
had completed 15 years' service. Also, on termination of service, on grounds ot mis- 
conduct etc the employee was deprived of the benefit of gratuity irrespective ot the 
gravity of the alleged misconduct and the quantum of loss suffered by the employer com- 
p ny as a result thereof. Finally, the maximum limit of 15 months salary, as gratuity, 
was characterised as unjust, unfair and inadequate as a provision for old age. 

4 So fai as retirement age was concerned, the case made on behalf of the work- 
men in the written statement, was that Ihc retirement age at 58 years, as prevailing m 
"he employer company, was unjust "in. view of the growing life expectancy and the 
trend of current industrial law and practice’ ■ 

5 So far as sick leave was concerned, the case made on behalf of the workmen, in 
the 'written statement, was that 5 days' sick/medical leave, granted by the employer com 
pany, wns “on the face of it absurd . 

6 In respect of house rent allowance, the case made on behalf of the workmen, m 
the wrffi " atemen" was that with admittedly soaring house rents , m .1 U burban 
inc wm \ iri f i tJ rnT *tcxt of absence of iny housitiR scheme for the employee, the 

re-1 Me -s' are being subjected to a reduction, thus further lowering down their 
lattei s real h,rth^ ™itendcd that the principle of allowing- house rent to 

standards. It w. recognised by all progressive employers and there was- 

luMicMon why iTem^r® company in the instant case should not allow some house 
rent allowance. 

_ i l md 4 of the written statement, filed on behalf of the workmen, 

sir s OSVJSt 

ing to the demands of the workmen 
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8. The employer company filed a written statement. So far as the claim for gratuity 
was concerned, it was slated, in paragraph 4 of the written statement, that the gratuity 
scheme in force in the company was quite fair and liberal to the workmen and did not 
warrant any change. It was further stated that the issue should be looked only from 
ft “long term view” and should not be interfered with quickly. 

9. With regard to the claim for increase in the age of retirement, it was stated, in 
paragraph 5 of the written statement, that the existing provision of age of retirement 
at 58 years was quite fair to the workmen and in as much as this ace of retirement was 
prevalent in a large number ot concerns and in government establishments, there was 
no case for increasing the age of retirement. 

10. With reference to the claim for sick leave, it was stated, in paragraph 6 of the 
written statement, that the provision for sick leave should not be considered in isolation. 
It was further stated: 

“....the Company allows one month’s privilege leave on full pay, 15 days casual 
leave on full pay and 5 days sick leave on full pay. r Ihus the workmen 
are allowed 50 days leave on full pay per year- Further the company is 
also allowing in case of a workman with service of 10 years or more, in 
the event of serious and prolonged illness when the period is nut covciod 
by the sick leave due, a further leave for half the number of days of pri- 
vilege leave which may not have been availed by him during the period 
of service. In addition such a workman is also granted further leave at 
half pay upto 3 months and thereafter leave without pay for a further 
period of 9 months. The Company submits that the existing provisions 
of sick leave are quite sufficient and liberal, •♦i"' 

11. With regard to the claim for house rent, it was stated, in paragraph 3 oi the 
written statement, that expenses on house rent were included in the emoluments paid 
to the workmen. It was further stated that the issue of pay scales and dearness allow- 
ance was pending in appeal before the Supreme Court and as such the payment of house rent 
upon the claims of the workmen. 

12. It is in the background of the above slated pleadings that I have to adjudicate 
tpon the claims of the workmen. 

13. On behalf of the workmen, four witnesses were examined, namely, (i) K. S. B. 
Pillai, an employee in General Assurance Society Ltd., Bombay, who is also the Joint 
Secretary of All India Insurance Employees’ Association, (ii) Bhupendra Chandra Das, 
who is an employee under Hercules Insurance Company Ltd., (in) I\ P. Ravimli ana than, 
who is ait employee under the employer company, the National Insiiiance Company 
Limited and (ivy Akrur M- Kundu, who is employee under the British ludi ; General 
Insurance Company Limited. K. S. B. Pillai claims to have negotiated wilh s. viral 
insurance companies, in hri capacity its Joint Secretary of All India Insurance Employees’ 
Association and also claims to have succeeded in arriving at several biparlii' lUfle- 
uents, The settlements, which he succeeded in bringing about, were: 

(a) Ext. B, Settlement with Jupitar General Insurance Company Limited 

(b) Ext, C, Settlement with Indian Trade and General Insurance Company Limited 

(c) Ext. D, Settlement with Oriental l ire ar.d General Insurance Company 

Limited. 

(d) Ext. E, Settlement with General Assurance Society Limited. 

He, however, does not depend upon those settlements in respect of the claim for 
gratuity, in the instant reference. He says that because of the judgment of the Supreme 
Court iti Calcutta Insurance Company’s case and also because of certain Liter agreements 
and settlements, the workmen are now entitled to better piovisions for luaimty. Finan- 
cially, lie says. Oriental lire and General Insurance Company Limited .ml Jupitar 
General Insurance Company Limited are comparable units to the employ u' company, I ho 
National Insurance Company Limited, and provision for house rent alio,' nice mO mck* 
leave should not he different in (he employer company. He, however -dm its that in 
General Assurance Society- I united, where he serves, their , . i-o movisiini Cm hot", rent 
allowance. 

14 The second witness for the workmen, named B h upend ra Lit. Das, is an employee 
of the Hercules Insurance Company Limited. He says that the 'subordinate stall o! hi* 
Calcutta office receive house rent allowance but the clerical staff do not. He further 
says (hat ihc cmnloyees in his office get rick leave upto 15 days a yeai, which may 
‘ accumulate upto 5h days This is, he says, in ..ddition to privilege leave and c i-ual 
leave. 
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15- Tile next witness. P. P, Ravindraimthan, himself an employee of National In- 
Mirance Company Limited, claims to have been the Secretary of National Insurance 

employees Union between 1957 to 1961 and after the former union merged "with the 

General Insurance Employee* Association, lie claims to have becomo the General Secre- 
tary of the latter Association and then ns Vice-President. Now, he says, he is the 
Assistant^ Secretary of the Eastern Zone Insurance Employees 7 Association and a member 
of the General Insurance Sub-Committee of the All Jndia Insurance Lmployees’ Associa- 
tion. Ho proved a settlement of industrial dispute, inter aha, on gratuity, retirement 
age and leave (including sick-leave) with tile Hindustan Insurance Society Limited (Ext. 
P ). He also gave a history of industrial disputes in which the employer Insurance Com- 
pany became involved since 1955 and also spoke of the manner in which disputes were 
resolved (Exts, G to Ext. 1). The present dispute, he said, started with a charter of 

demand submitted on June 1st 1965, inter alia, on (i) house rent allowance, (ii) gratuity, 

(iii) retirement age, (iv) sick leave- Ihe employer company by its letter, dated 
Juno 24th 1965 (Ext. J.) rejected the claims. All attempts at conciliation also failed, 

as appear from Exts. K and L, and the dispute was ultimately leferred lo the present 

industrial adjudication. According to this witness, the disputes were taken up by all the 
branches of the employer Insurance Company Limited and he relied upon Exts. M to Q 
in support of this version. This witness also said: 

“The demand for house rent allowance is based firstly because of poor wage struc- 
ture of the company and secondly the dearness allowance is not linked with 

the cost of living index. Thirdly, the rale of rent is daily increasing in al- 
most all the cities and towns. Lastly, because there is a trend in the in- 
surance industry lo grant house rent allowance, and also in tbo Life In- 
surance Corporation. **** Our demand for increasing sick leave provi- 
sion is that the provision for sick leave is very meagre in this company. 
In other companies the employees get a longer period of sick leave-’’ 

16. The last witness examined on behalf of the workmen wa® Akrur Mohan Kundu, 
.an employee of British India General Insurance Company Limited. Fie proved certain 
service rules of British India General Insurance Company Limited (Ext. U), allowing 
both short and prolonged sick leave to the employees. 


17. On behalf of the employer company, R . N. Gupta, Superintendent of Administra- 
tion at the Head office, gave evidence. According to this witness, the employer com- 
pany has its Head Office in Calcutta and branches throughout India, including cne at 
Calcutta, and also branches in some, foreign countries. He said that about 260 persons 
were employed in the different branches and in Calcutta alone there were 65 employees. 
This witness controverted the evidence of Kavindranathan about merger of trade unions 
and stated that the Calcutta employees have a Trade Union of their own and that there was 
too merger of this union with any All India body. This witness also spoke about the 
profits and loss of the employer company in different years and I shall refer to that 
hereinafter. So far as the house rent allowance was concerned, this witness said: 

“Tt Is true that some of the officers get house rent allowance, namely, those who 
are transferred to elsewhere from their original place of appointment. In 
the case of non-officers, there is no rule lor giving house rent allowance 
but in case of their transfer from the place of ^original appointment to 
elsewhere favourable consideration may be accorded." 

What this witness wanted to impress upon the tribunal was that regard being had 
to the financial condition of the employer company, particularly after the closure of the 
Thailand branch, it was not possible to concede to the workers demand Further, he 
said there was a Provident Fund scheme in the employer company, to which the employer 
contributed 8-1/3 per cent of the basic salary of the employees. Thereby he wanted to 
say that the Provident fund was good enough retiral benefit. He appeared to be afraid 
that by spending more on workmen, the company might exceed the expense ratio under 
the Insurance Act and the Rules thereunder framed and incur the displeasure of Ihe Con- 
troller of Insurance. I may have to refer to further details of the evidence of thts 
witness as I proceed to examine the claims of the workmen item by item. 

18. Before T proceed fuither, I need notice at this stage, that for the yeats 1959, 
1960 and 1962 the present employer Insurance Company was warned for contravening 
the provisions of Section 40C of the Insurance Act, 1938, with respect to the expenses 
of management (vide items 4, 5, 6, 7, 8, and 9 of the bundle of documents collectively 
marked Ext. 5). It also appears that for the year 1965, the employer Insurance company 
was served with a notice of contravention of the provisions of Section 40C ot the 
Insurance Act (vide item 10 of the bundle of documents collectively marked Ext 5). It 
does not however, appear whether the employer company w-as also warned for that year. 
I do not, however’ tffnk that because of the warnings f should not add to the mana c- 
mrnt expenditure of the- employer company, by conceding to the demands of the work 
men even tf social justice so demands. I do not also think that any increase in manage- 
ment expenditure, because of an industrial award, invites the mischief of Sect, on 40C. 
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19. I need also clear the ground of a doubt expressed by Mr. A. K. Dull, learned 
Advocate tor the employer company, as to the extent and scope ot the lele.ciee belore 
this tribunal, Mr. Dutt contended that the dispute was confined to the workmen cl the 
employer company at Calcutta. He did not, however, make it clear whether by tL wo/\k.' 
men of the employer company at Calcutta”, he meant the workmen at the head office 
of the employer company or at the Calcutta branch office or at both the places. I shall, 
however, proceed on the basis that he meant both the sets ol workmen whether employed 
at the head office or at the Calcutta branch office. J he only ground in support of this 
contention was the language used in the order of reference, namely “Demand of the work- 
men of the National Insurance Company 1 muted, Calcutta”. According to Mr. Dutt, 
ii the workmen of the National Insurance Company Limited, both at Calcutta and out- 
side were meant, then the word ‘Calcutta’ would not have been added after the words 
“National Insurance Company Limited". In my opinion, there is little substance in 
the contention urged by Mr. Dutt. It is not disputed that the National Insurance Com- 
pany Limited has its registered office in Calcutta and branches in different parts of India 
as also at places outside India. The addition of the word 'Calcutta' alter the words 
‘National Insurance Company Limited’ was, m my opinion, merely descriptive ot the 
employer company and not indicative of the fact that the dispute was limited to the 
Calcutta workmen of the National Insuiance Company Ltd. If only the dispute of the 
Calcutta workmen ot the National Insurance Company Limited was intended to be re- 
ferred to this tribunal, then the proper language should have been, “Whether the de- 
mand of the workmen at the registered office and branch office of the National Insurance 
Company Limited at Calcutta for payment of house rent allowance and lor improving 
the existing service condition relating to gratuity, age of retirement and sick leave arc 
justified?" There are other reasons also which induce me to reject the argument ot Mr. 
Dutt. It appears from Ext. I that the dispute was raised not by the smaller trade union 
of the Calcutta employees but by the bigger union of the employees known as the General 
Insurance Employees' Association. It also appears from txts. M to Q that the 
employees at Madras, Gujarat and Nagpur offices of the employer company adopted the 
dispute and wanted to become parties to the charter of demand. Mr. Dutt no doubt 
aigued that the charter of demand had been submitted os far back as June I, 1965 and 
the rejection thereof by the employer company took place on June 24, 1965. The step 
taken by the employees at Madias, Gujarat and Nagpur offices of the employer company 
were all taken between November, 1965 and July, 1966, that is to say long after the re- 
jection of the chaiter of demand by the employer company. What Mr. Dutt wanted to 
argue was that the employees outside Calcutta were never factually parties to the charter 
of demand when made but sought to become parties thereto after the same had been 
rejected. According to him, this sort of attempted participation in a rejected charter 
would not make the non-Calcutta employees parties to the dispute. In my opinion, the 
latci attempts to participate may have been over doing but the original charter of demand 
submitted by the General Insurance Employees’ Association does not appear 10 be Emitted 
to the Calcutta employees only. Nor does the language u the reference, in my read 1 
ing, delimit the dispute to only Calcutta employees. 1, theiefore. hold that the indus- 
trial dispute, in the instant case, concerns the employees of the National Insurance Com- 
pany Limited us a whole wherever ll-ey might be serving and did not concern the 
Calcutta employees only. 


(i) Claim for Ciatuiiy: 


20, I now turn to consid-r the claim of the workmen tor gratuity. It is not the case' 
of the workmen that theie is no gratuity scheme in the employer company. The gratuity 
scheme that exists in the employer company is set out hercinbelow: 


“3. Gratuity will b; paid to the clerical staff and sub-staff in future on the terms- 
and conditions as mentioned below, 

( 1 ) On the death ol employee while in the service of the company — One 
month’s basic salary for each yeai ot continuous service subject to a 
maximum of 15 months’ basic salary. 


(2) On retirement from service after completion of 15 yeai!) continuous service — 
fifteen months’ basic salary, 


(3) 

Of 


On termination of service by the Company except on grounds ot gross 
negligence of duty, misconduct and fiaud — One months basic salary for 
each completed year of service but rot more than 15 months oasic salary. 


ouise no employee will be entitled to gratuity for the period less than 5 
years' service The salary for the purpose of calculating gratuity shall 
be the average basic salary during the 12 months next pievious death, 
retirement or termination of service as the case may he,” 
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llie criticism levelled against the existing scheme is fourTold: 

(a) Injustice behind ineligibility to gratuity before completion of 5 years' 

servifce, even in the case of death or permanent disability of an 
employee. 

(b) Injustice behind ineligibility of a retiring employee to gratuity before 

completion of 15 years of service, 

(c) Injustice behind ineligibility to gratuity in ease of termination of service 
of an employee on grounds of misconduct, irrespective of the gravity 
thereof. 

(d) Unfairness in fixing the maximum limit of gratuity at 15 months' salary. 

21. Now, gratuity ordinarily imports the idea of gift or present m return of faithful 

service. Originally, gratuity used to be treated as payment gratutiously made by the 
employer to the employee, at its pleasure. At present, however, gratuity is regarded as 

a legitimate benefit which workmen may claim and which, in a proper case, may give 

rise to an industrial dispute, In the case of Indian Oxygen and Acetylene Company 
Limited Employees Union vs Indian Oxygen and Acetylene Company Limited, (1956) I 
iLLJ, 435 at page 436, it was observed: 

“. . . .Where an employer company has the financial capacity, the workmen would be 
entitled to the benefit of gratuity in addition to the benefits of the Provi- 
dent Fund In considering the financial capacity of the concern 

what is to he seen is the general financial stability of the concern ... .The 

factors to be considered belorc granting a scheme of gratuity are the broad 
aspects of the financial condition of the concern, its profit earning capacity, 
the profit earned in the past, its reserve and the possibility o( replenishing 
the reserves, the claim of capital put, having regaid to the risk involved, 
in short, the financial stability of the concern.” 

The Supreme Court made the same obsei v.uions in Express Newspaper (Private)' 
Limited vs Union of India, (1961) I ELI 339. In a controversy as to whether the 
employer has the requisite financial capacity to bear, the burden of gratuity, the onus is 
upon the employer to prove the negative, if he wants to escape the burden. This is 
Bot disputed, 

22. Up to this stage, 15 years’ of continuous service was treated as the minimum 
requisite for eligibility to gratuity on retirement. Later on, however, the Supreme Court 
pointed out that 15 yean’ of continuous service was not a rule of Universal application 
(vide Calcutta Insurance Co. Ltd. vs. their workmen, (1967) II I.LJ at page 7. Then 
again in The Garment Cleaning Work 1 vs its workmen, (1961) l LI J 513, the question 
which came up for consideration before the Supreme Court was, whether an award provid- 
ing for gratuity on retirement or resignation of a workman after 10 years’ seivice at 10 
days’ consolidated wages for each year’s of service should be upheld. The contention 
put forward on behalf of the employer was that the minimum period of service entitling 
a workman to gratuity should be fixed at 15 years. This contention was lepclled with 
the following observation: 

‘‘Gratuity is not paid to the employee gratuitously or merely as a matter of boon. 
It is paid to him for the service rendered by him to the employer, and 
when it is once earned, it is difficult to understand why it should necessarily 
be denied to him whatever may be the nature of misconduct for his dis- 
missal If the misconduct for which the service of an employee is ter- 

minated has caused financial loss to the works, then before gratuity could 
be paid to the employee he is called upon to compensate the employer for 
the whole of the financial loss caused by his misconduct; after this com- 
pensation is paid to the employer if any balance from gratuity claimable 
by the employee temains, that is paid to him." 

The opinion expressed in that case was that gratuity was earned by the employee for 
long and meiitoiious service and consequently it should be available to him even though 
,at the end of such service he may be found guilty of misconduct entailing his dismissal. 

23. On the financial aspect of gratuity scheme, the following observations were made 

iby G. K. Mitter. I, in Call utta Insurance v. Their workmen (1967) TT LLI I 

“On the financial aspect of a gratuity scheme, we were referred to the case of 
IVenger and Co. and others v. their workmen (1963) II ELI 403. There it 

was observed by this Couit that the problem of the burden imposed by the 

gratuity scheme could be looked at in two ways. One was to capitalize the 
burden on actual basis which would show theoretically that the burden 
would be vciy heavy, and the other was to look at the scheme in its practi- 
cal aspect and find’ nut bow many employees retire every yeai on (he 
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average. According to this Court, it was this practical approach which 
ought to be taken into account." 

Further, commenting on Wenger and Co.'s case (Supra) his Lordship said: 

"Further, it was held that the award providing for payment of gratuity for a con- 
tinuous service ot two years and more, termination of service for whatever 
reason except by way of dismissal for misconduct involving moral turpitude 
was unduly liberal, This Court ordered deletion of the words ‘involving 
moral turpitude’ from the provision of gratuity and directed that for ter- 
mination of service caused by the employer the minimum period of service 
for payment of gratuity should be five years and in regard to resignation, 
the employee should be entitled to get gratuity only if he had ten years’ 
completed service to his credit.” 

In Calcutta Insurance Co.’s case (Supra) his Lordship further laid down the following 
(Other principle: 

“In British Pants (India), Ltd. v. its workmen (1966 I LLJ 407) the tribunal had 
fixed five years’ minimum service as the qualifying period to enable a work- 
man to earn gratuity which was payable in case of death or discharge or 
voluntary retirement on grounds of medical unfitness or resignation before 
reaching the age of superannuation, retirement pn reaching the age of 
superannuation or termination of service by the company for reasons other 
than misconduct resulting in loss to the company in money and property. 
In that case the Court observed that the reason for providing for a longer 
minimum period for earning gratuity in the case of voluntary retirement or 
resignation was to see that workmen do not leave one 
concern after another after putting the short minimum service qualify- 
ing for gratuity. It was said that a longer minimum in the case of valun- 
tary retirement or resignation makes it more probable that the workmen 
would stick to the company where they were working. Ultimately, this 
Court modified the gratuity scheme and ordered that in the case of 
voluntary retirement or resignation by the employee before reaching the age 
of superannuation, the minimum period of qualifying service for gratuity 
should be ten years and not five years. 

* * * * 

We do however fed that a workman should not be entitled to any gratuity on 
resignation, only after five years of completed and confirmed sendee and 
that in case of resignation this period should be raised to ten years. We 
also hold, following the principles laid down in the former decisions of this 
Court, that a workman, who is dismissed for misconduct, should be entitled 
to receive gratuity only after completion of fifteen years of service on 
the ground that gratuity is a reward for long and meritorious service, and 
further that, in cases where the misconduct for which the workman is dis- 
missed entailed financial loss to the company, the company would be entitled 
to set off the loss from the amount of gratuity payable.” 

24. To summarise what has been stated in the different Supreme Court judgments, 
referred to above: 

(a) The benefit of gratuity is available in addition to benefits of Provident Fund. 

(b) Fifteen years of continuous and meritorious service is too long a period and 

should be reduced to five years in cases of termination of service by the 
employer for reasons oilier than misconduct causing financial loss to the 
employer and ten years in cases of voluntary retirement before reaching the 
age of superannuation and of resignation. 

(c) In case of dismissal for misconduct, the workmen should be entitled to receive 

gratuity only on completion of fifteen years of service and further where 
the misconduct entails financial loss to the company, the company would be 
entitled to set off the loss against the amount of gratuity payable. 

(d) The financial capacity of the employer to bear the burden of gratuity should 

be determined by a practical approach to the question, namely by deter- 
mining bow much would become annually payable by way of gratuity. 

In the instant case, there is little evidence to show that the financial burden to bo 
thrown on the employer company, by modernising Ihe gratuity scheme will be too heavy. 
It appears from the Director’s Report to Shareholders for the years ending December 
31, 1963, December 31, 1964. December 31, 1965, December 31. 1966 and December 

31, 1967 (Exts. R. and Exts. 2 to 4), that: 

(a) For the year 1963. the company had an Rs. 1,63,917 

available profit of 
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(b) For the year 1964, the company 

had an available profit 

(c) For the year 1965, the company 

had an available profit of 

(d) For the year 1966, the company 

had an available profit of 

(e) For the year 1967, the company 

had an available profit of 


Rs. 2,58,679 
Rs. 4,99,860 
Rs. 4,13,234 
Rs. 4,64,519 


The above figures do not give a dismal financial picture ol the employer company and 
it is impossible to hold that the company cannot shoulder the practical burden of a 
modernised gratuity scheme. The closure of Thailand branch, because of unpi ofitabilily, 
does not cause much dill'erence in the piclure given above. 

25. The question that remains lor my consideration is whether 15 months’ basic salary, 
as the maximum gratuity, is much too niggaidly. On this point, the following observa- 
tion by the Supreme Court 111 Hindustan Antibiotics, Ltd. v. Thru workmen (1967) I LLI 
114 at p. 129 ( per Subba Rao, C- J.) is worthy of consideration: 

“Nor can we agree with the argument of Sri Setalvad that the tribunal should 
have given twenty months’ basic salaiy as gratuity. In the nature of 

things, a particular ceiling for gratuity cannot be fixed. It depends upon 

the facts of each case. 3 he Inbunal has taken all the relevant circums- 
tances including the fact that the company was contributing to the 
employees’ provident fund at the rate of 8-1/3 per cent instead of 6-1/4 per 
cenl and also the fact that pail oC the dearness allowance was included in 
the basic wage. We do not see any error of law or anything contrary to 
the practice obtaining m industrial adjudication to compel us to inter Cere 
with the details of the said scheme. They are quite fair and equitable **" 

In tins cas,e also, it appears that the employer company contributes 8-1/3 per cent of the 

basic salary to the Provident Fund ( vide evidence of R. N. Gupta examined by the em- 

ployer company). It fuither appears from the recent judgment of the Supreme Court 
in Civil Appeals Nos. 693 and 841 of 1966 ( National Insurance Co. Ltd. v. 7 hen 
workmen ) that the employer company has to pay dearness allowance at the following 
rate: 

“Dearness allowance payable to employees in Grgdc D and E shall he 160 per cent 
of the basic pay as fixed by the Tribunal. So far as Grade A, B and C are 
concerned the dearness allowance payable to employees in Ibrse gmdes shall 

be 100 per cent on the first one hundred of their basic pay, 81) per cent on 

2nd hundred. and 40 per cent on the balance.” 

In most of the memoranda of settlements produced on behalf of the union of noth men, 
to which reference has already been made, 15 months’ basic salary appears lo be the 
accepted figure of gratuity, for the aforesaid reasons. I do not think that any ground 
for interference with the ceiling fixed for gratuity has been made out. In the view tint 
I take T modify the provision for gratuity, that now exists in the service rules oL Ihe 
employer company (item 1 of Ext, 5) and after modification the provisions shall stand 
as hereinafter stated: 

Gratuity will be paid to the clerical staff and sub-staff in future on the terms and condi- 
tions as mentioned below: 

(1) On the death of employee while 
in the service of the company. 


)2) On retirement fiom service after 
completion of 10 years of con- 
tinuous service. 

(3) On termination of service by the 
company, after five years of 
continuous service excepting on 
the ground of misconduct caus- 
ing financial loss to the company. 

( 4 ) On voluntary letirement before 
reaching the age of superannua- 
tion or resignation by the em 
ployee after completing 10 years 
of continuous service. 


One month’s basic salary for each 

year of continuous service sub-, 
ject to a maximum of 15 months’ 
basic salary. 

One month’s basic salary for each 

year of continuous service sub- 
ject to a maximum of 15 months’ 
basic salary. 

One month’s basic salary for each 

completed year of continuous 
service but not more than 1 5 
months’ basic salary. 

One month’s basic salary for each 

year of continuous service sub- 
ject to a maximum of 15 months' 

basic aalary. 
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(5) On dismissal for misconduct 
causing no financial loss to the 
employer company after comple- 
tion of 15 years of continuous 

service, 

( 6 ) On dismissal for misconduct 
causing financial loss to the com- 
pany after completion of 1 J years. 


Fifteen months’ basic salary and no 
more. 


15 months’ basic salary. From the 
above amount, however, the em- 
ployer company will be at liberty 
to subtract the amount of loss. 


(ii) Age of Retirement: 

26. The age of retirement, under the service rules is 58 years, with liberty to the direc- 
tors of the employer company to extend the period of service. Before I proceed further 
to consider this point, I need remind myself of certain observations of the Supreme Court 
in this context. In the case of Guest, Keen, Williams ( Private ) Ltd., vs. Sterling (P.J.) 
and others. (1959) II LLI 405 at page 415, Gajendragadkar, J. (as he then was) 
observed : 

“In fixing the age of superannuation industrial tribunals have to take into account 
several relevant factors. What is the nature of the work assigned to the 
employees in the course of their employment? What is the nature of the 
wage structure paid to them? What are the retirement benefits and other 
amenities available to them? What is the character of the climate 
where the employees work and what is the age of superannuation fixed in 
comparable industries in the same region? What is generally the practice 
prevailing in the industry in the past In the matter of retiring its employees? 
These and other relevant facts have to be weighed by iho tribunal in every 
case when it is called upon to fix an age of superannuation in an industrial 
dispute." 


Later on. in Dunlop Rubber Company (India), Ltd. and its workmen (1959) II LLJ 826 
at page 828, Wanchoo, I. (as he then was) observed: 

“We may in this connection refer to a recent decision of this court in Guest, Keen, 
Williams (Private) Ltd., Calcutta v P. J. Sterling and others (1959-11 LLJ. 
405), where the age of superannuation of employees in service before the 
standing orders came into force in that concern was fixed at 60 years. In 
these circumstances, if the tribunal thought that it would be fair to fix 60 
years as the age of retirement for clerical staff in spite of the fact that in 
the agreement of 1956 the retirement age was fixed at 55 years, it cannot 
be said that the tribunal’s order was not In accord with the prevailing condi- 
tions in many concerns in that region.” 


Still later on. in the case of Workmen of Jessop and Co. Ltd • and Jessop and Co. Lid., and 
others, (1964) 1 LLJ 451 at page 455, Wanchoo, J. (as he then was) again observed: 

“Wc feel however that the time has now come for increasing the age of retirement 
in the case of clerical staff and subordinate staff. The question was const 
deTcd by this Court in Guest. Keen, Williams (Private), Ltd. v. P. J. Sterl- 
ing and ethers (1 959-11 LLJ. 405) and the consideration to be taken Into 
account in fixing the date of retirement were there indicated. Bearing 
those considerations in mind wc are of opinion that age of retirement for 
clerical staff should be increased as a first step to 58.” 


It is noteworthy that his Lordship stopped at 58 instead of going upto 60 only as a 
tinrt step. If I have understood the judgement correctly, his Lordship meant to indicate 
d 4 - ■ i scope lor further raising the retirement age. Lastly, in the case of 

British Paints (India) Ltd. it. Its workmen. (1966) T LLJ 407 at page 409, WanchoO 
J. (as he then was) said: 


“Considering that there has been a general improvement in the standard of health 
tn this country and nlso considering that longevity has increased, fixation 
of age of retirement at 60 years appears to us to he quite reasonable in 
the present circumstances. Age of retirement at 55 years was fixed in the 
Inst century in Government service and had become the pattern for fixing 
the age of retirement everywhere. But time, in our opinion, has now come 
considering the improvement in the standard of health and increase in 
longevity in this country during the last fifty years that the age of retire- 
ment should be fixed at a higher level, and we consider that, generally 
speaking, in the present circumstances, fixing the age of retirement at 60 
years would be fair and proper, unless there are special circumstances 
justifying fixation of a lower age of retirement." 
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Considering what has been stated by the Supreme Court and further considering that 
workmen, in an insurance company, are not required to do vigorous work and also con- 
sidering that 60 years as the retiring age has been recognised in some of the insurance 
companies, say, in Hindustan General Insurance Society Limited and Indian Trade and 
General Insurance Company Limited, as appears from Ext. F and Ext. C, I think that 
the age of retirement, in the instant reference should be raised to 60 years. 

(in) Sick leave: 

27. Provision for sick leave, as contained in the service rule of the employer is set 
out below: 

“2 (c) Medical leave: Besides Privilege leave an employee may also be given 
Medical leave in case of prolonged illness when the actual period of leave 
may not be covered by the Privilege leave, Medical Leave will be counted at 
the rate of 5 days per year of service. In case of an employee with 
service of ten years or more, in the event of serious and prolonged Illness 
when the period is not covered bv medical leave due. a further leave 
may also be granted to him for half the number of days of privilege leave 
which may not have availed of during the period of service but to which 
he was entitled. If the illness still persists such employee may be granted 
further leave at half pay for a period not exceeding 3 months and thereafter 
he may be granted further leave without pay for a further period of 9 
months. 

When an employee has suffered from such prolonged illness a certificate from u 
Doctor authorised for the purpose by the Company will be required to be 
produced before he rejoins. 

+ + + * * J|" 

5 (a) Sick leave of short duration will be treated as casual leave but if there is no 
casual leave due, it will be adjusted against accumulated privilege leave, if 
any. 

6. When an employee after putting a long service falls a victim to illness for a 

continuous long period, his case may be liberally considered even if he may 
not have any accumulated leave at his credit at the time. Such leave if 
granted, will be treated as ‘special leave’ and is not to be treated as precedent. 

7. The above rules do not necessarily limit the discretionary powers of the 

management who may treat deserving cases liberally without establishing any 
precedent" 

It was contended, on behalf of the employer company, that regard being bad to the 
existence of other classes of leave granted to the employees, namely, privilege leave, 
casual leave and holidays, the extent of sick leave, as it now stands, should not be inter- 
fered with. I am not satisfied. Sickness is a misfortune which may befall everybody. 
The consideration on which other classes of leave are granted and the consideration on 
which sick leave need to be granted are different. Sickness is a compelling circumstance 
which physically disables a man and makes him take rest. Social justice demands that 
a sick man must not be compelled to work, in so far as it can be helped. I do not 
mean to say that if a man falls sick and remains sick for a long time, he must have the 
right to sick leave until recovery. What I mean to say that some reasonable period of 
sick leave should be granted to all employees. Again, adjustment of short period of 
medical leave against casual leave or privilege leave, as under Rule 5 (a), seems to have 
little justice behind it. I, therefore, award that there should be at least t5 days’ Sick 

leave per year, on full pay, granted to each employee. So much of Rules 2 (c) and 

5 (a) of the Service Rules of the company as provide for adjustment of medical leave 
against casual leave or privilege leave shall no longer be enforcible and be deemed to 

be non-existent. In Rule 2 (c) the extent of medical leave shall be raised ^ to 15 days 

per year. The Rule, however, shall not otherwise be modified. Nothing herein contained 
shall interfere with the other discretionary or further sick leave, which the company now 
grants to the employees under its service rules, The period of sick leave shall be allowed 
to be accumulated upto 45 (forty-five) days in the total. 

(iv) House rent: 

28. The opinion generally expressed by the Supreme Court, say for example, in Patna 
Electric Supply Co. Ltd. vs. Patna Electric Supply Workers Union (1959) II LLJ, 366. 
Tocklal Experimental Station Vs. Its workmen, (1961) II LLJ, 694 and Mohammed mul 
Sons Vs. Their workmen (1968) I LLJ, 536 is that time has not matured to throw the 
burden of housing accommodation on the industry alone. Here, however, we are not con- 
cerned with any case of housing accommodation but only with the claim of contribution 
towards house rent. The ground on which this demand is made is the general and the 
vague ground of ever-rising trend of house rent in towns and cities and also because such 
house rent Is being allowed by some progressive employers, This claim was sought to be 




Sec. 3(ii)] THE GAZETTE OF INDIA : NOV. 23, 1 968/AGRAHAYANA 2, 1890 5365 


repelled with the contention that provision for house tent stood included in wages and 
need not be separately provided. 

29. Now, in the case of Workmen of Calcutta Electric Supply Co. Ltd. vs. Calcutta 

Electric Supply Corporation (1952) LAC 280, the Labour Appellate Tribunal observed 
that “the item of house rent is ordinarily tnken into account in fixing wages the in- 

crease in the house rent is also taken into account in fixing dearness allowance.” Same 
view also was repeated by the Labour Appellate Tribunal in the case of Workmen of 
Karamchand Thapper and Bros. vs. Karamchand Thappar and Bros. (1953) LAC 152. In 
the instant case, I find that in the recent judgment between the same parties the Supreme 
Court fixed a fair scale of dearness allowance for the workmen, and also approved of 
the wage scales as fixed. 1 do not think that the Supreme Court over looked considera- 
tions of house rent in doing so. 1 further find that excepting in cases of companies like 
New India Insurance Company Ltd. and Oriental Fire and General Insurance Co. Ltd., 
other insurance companies arc not giving anything towards house rent separately. How 
far the aforesaid two insurance companies are comparable units is debatable. I do not, 
therefore, think that this claim should be upheld at this stage. 

30. In the result, (a) 1 disallow the claim lor house rent allowance; (b) I modify the 
provision for gratuity, as indicated in paragraph 25 of the award; (c) The age of retire- 
ment is raised from 58 years to 60 years, as in paragraph 26 of the award; and (d) the 
period of Sick leave is also Increased from 5 days to 15 days in a vear. as in paragraph 
27 of the award. 

I make an award accordingly. 

(Sd.) B. N. Banerjee, 
Presiding Officer 

Dated, the 22nd October 1968 [No, 70/9/67-LRTIL] 

New Delhi, the 13th November 1968 

S.O. 4148. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Delhi in the industrial dispute between the employers in relation 
to the Punjab National Bank Ltd., Delhi and their workmen, which was received by the 
Central Government on the 6 th November, 1968, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DELHI 
Present ; 

Shri R. K. Baweja, Central Government Industrial Tribunal, Delhi. 

Dated, the 2Stli October, 1968 
Reference 1. D No. 5 of 1967 
Uhwi-pn 

The employers in relation to the Punjab National Bank Limited, 

AND 

Their Workmen. 

Shri H. C. Jain — for the management. 

Shri Ram Lai Ahuja — woiker concerned 

AWARD 

The Government of India, in the Ministry of Labour and Employment (Deptt. of 
Labour and Employment), New Delhi vide its order No, 51/29/67-LRIII dated the 26th of 
May, 1967 referred the following dispute between the aforesaid parties to this Tribunal for 
adjudication : — 

‘Whether having regard to the settlement dated 24th April, 1962 arrived at before 
the Chief Labour Commissioner (Central), New Delhi the action of the 
management of the Punjab National Bank Limited, Head Office, New Delhi 
in reverting Shri R. L, Ahuja, Supervisor, Civil Lines, Delhi, with effect from 
11th September, 1966 was justified? If not, to what relief is he entitled?” 

2. When the case came up today for hearing before me, Shri Ram Lai Ahuja, the 
concerned workman made a statement that as his case had already been withdrawn by the 



5366 THE GAZETTE OF INDIA: NOV. 23. 1 968/AGKAH A YANA 2, 1890 [Part II— 


union, he did not want to contest and withdraw from the case. In view of the above state- 
ment of the concerned workman, I have tio alternative but to pass an awafd that the dispute 
stands withdrawn, 28th October, 1968. 


CSd.) R. K. Baweja, 

Central Government Industrial Tribunal, Delhi 
[No. 51/29/67-LRIII.] 


New Delhi , the November 1068 

S.O. 4149 . — In pursuance of Section 17 of the Industrial Disputes Act, 1947 0 4 of 
1947), the Central Government hereby publishes the fol lowing award of the Central 
Government Industrial Tribunal, Bombay, in the industrial dispute between the employers 
in relation to the Vulcan Insurance Company Limited, Bombay and their workmen, which 
was received by the Central Government on the 6 th November, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BOMBAY. 

Reference No. CG1T-32 of 1967 


Parties: 

Employers in relation to the Vulcan Insurance Company Ltd., Bombay. 

And 

Their workmen. 

Present: 

Shri A. T. Zambre, Presiding Officer. 

Ai’Fearances: 

hor the employers. — Shri M. A. Gagrat. Advocfim with Shri V. C Setalvad. 

General Manager. 

For the workmen.— -Shri N M. Shukla, General Secretary, Shri M. J. Morparia, 
Vice-President, Vulcan Insurance Company Ltd. Staff Union. Shri D. T. 
Bengali the workman concerned in the dispute in person. 

State : Maharashtra. Industry : General Insurance. 

Bombay, the 25 October, 1968 
AWARD 

The Government of India, Ministry of Labour and Employment have by their Order 
No. 70/2/67-LR111, dated 2nd November, 1967 lefcrrcd to this Tribunal an industrial 
dispute existing between the employers in relation to the Vulcan Insurance Company 
Ltd., Bombay and their workmen in respect of the subject matter specified in the follow- 
ing schedule: — 


Still DULE 

“Whether the management of Messrs. Vulcan Insurance Company Limited, Bombay 
was justified in discharging Shri D. T. Bengali from service with effect from 
the 8 th October, 1966? If not, to what relief is the workman entitled?" 

2. The workman Shri D. T. Bengali was in the employ of the Vulcan Insurance Com- 
pany Ltd.. The company has by its written statement alleged that Shri Bengali was 
employed as general -clerk-cnm -typist from (he year 1955. He was a permanent employee 
and was attending to the work in the marine, fire and miscellaneous departments and was 
doing typing work also. His work whs found unsatisfactory and he has been given oral 
warnings by his superiors to show improvement in his work, But in spite of the warnings 
no Improvement was noticed and in the month of April 1965 he was charge-sheeted for 
negligence in the performance of his duties and for remaining absent without leave but 
as be unconditionally apologised the proceedings were dropped. 

3. It is alleged that the Surat Bumch of the company received one leltei from Shri 
H. M. Shah, Bombay, intimating them of a marine claim. The letter contained the parti- 
culars of goods lying in the Rombay Docks. Tt was the duty of Shri Bengali to inform 
the head office in Bombay immediately for deputing a surveyor. But he neither attended 
to the letter nor did he hand over the letters to the offleer-in-eharge but went on 'eave 
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Secondly Shri Bengali was requeued on 'phone' by ihc Central Bank, of India Ltd., to 
renew the fire policy account of Messrs. Panna Knitting Industries, winch was duo on 
1 1th June 1966 but the Policy was not issued by Shri Bengali, and when he Was asked 
he took up an attitude of gross insubordination and wrote a letter to the Deputy Branch 
Secretary in offensive language and made serious allegations. 

4. The Divisional Manager thereupon lepoited to the head office of the company 
that this type of insubordination and negligence in duties on tne part of Shri Bengali did 
not augur well for healthy atmosphere and discipline in the office and suggested necessary 
action to he taken against him whereupon the head office called upon Shri Bengali to 
give a written explanation for negligence of his duties and for insubordination. He was 
charge-sheeted and an enquiry was held against him. Though Shri Bengali was present 
at the time of the enquiry he refused to participate in it and the enquiry was held ex-parte. 
The enquiry officer found that Shri Bengali was guilty of the misconducts and he sub- 
mitted his report to the management holding that the charges levelled against Shri Bengali 
were proved. Thereupon the management informed Shri Bengali by its letter dated 5th 
October 1966 that he was discharged from service and that he would be ,paid one month's 
wages. 

5. The workman Shri Bengali who is a member of the Vulcan Insurance Company l td. 
Staff Union has by his written Statement denied all the allegations and has contended that 
he was appointed a permanent employee of the company as a typist and it was not nis 
duty to do any other work which was to be executed by officers acting in a managerial 
capacity. He has alleged that in the year 1965 when the applicant became a member oi 
the General Insurance Employees’ Union at Ahmedabad the opponent became displeased 
with him and ever since till the discharge from service the company developed an unhappy 
attitude towards him. He has denied the allegations about negligence and has contended 
that the chaige sheet was null and void inasmuch as the duties refered to were the duties 
involving managerial functions or the functions of officers. He was merely a typist and 
he had nothing to do with the discharge of the duties and responsibilities referred to in 
the charge-sheets. He has also alleged that hte management was motivated by mala fiile 
intentions. The enquiry was not proper and this Tribunal should set aside the order of 
discharge and reinstate the workman. 

6. When the matter was fixed for hearing the parties negotiated the dispute and it 
wax therefore adjourned for settlement. They have settled the matter amicably and have 
filed an application dated 18th October 1968 together with the terms of settlement praying 
that an award may be in terms of tho same. 

7. According to the terms of the settlement the workmen Shri D. T, Bengali is to be 
treated as having resigned from the service of the company with effect from 8th Ootobei 
1966 and in view of this the order dated 5th October, 1966 terminating his services shall 
be treated as withdrawn. The company has also agreed to pay Shri Bengali his salary 
from 1st to 8th October 1966, his gratuity, bonus, provident fund including the company’s 
contribution, leave salary and an additional ex-gratia payment totalling Rs. 5,000. The 
terms of settlement are signed by the General Manager and Advocate for the company, 
the General Secretary and Vice-President of the Union and Shri D. T. Bengali himself. 
Shri Bengali wax working as a typist and as ho is deemed to have resigned from service 
there is no question of any stigma lo be attached to lb' termination of his services. In 

-*1 the terms of settlement are fair and reasonable and 1 acc-r’ ” 
pass an award in terms of the said settlement annexme ‘A’ which shall form part of this 
award. 

No order as to costs. 

(Sd.) A. T. Zambrb, Presiding Officer, 
Central Govt. Industrial Tribunal, Bombay 

Anncxurl ‘A’ 

BEFORE THE CFNTRAT GOVERNMENT INDUSTRIAL TRIBUNAL AT BOMBAY 

Reference No CGIT-32 of 1967 
Between 

Shii Dincshch.mdra Tbakoidas Bengali — Applicant. 

and 

The Vulcan Insurance Co. Ltd., Bombas Opponent. 
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In the Matter of reinstatement of Shri D. 1. Bengali 
MAY IT PLEASE THE HONOURABLE TRIBUNAL, 

The parties abovenamcd have reached the following settlement in respect of the above- 
mentioned matter and pray that an Award be made in terms thereof. 

TERMS OF SET1LEMEN1 

1. That Shri D. T. Bengali shall be treated as having resigned from the services of 
the Company with effect from 8th October, 1966. In view of this the Order dated 5th 
October, 1966 terminating his service shall be treated as withdrawn and the enquiry 
against him shall be treated as not held. 

2. That the Company shall pay Shri D. T. Bengali the following sums in full and 
final' settlement of all his claims against the Company and in consideration of which he 
shall have no claim either for reinstatement or re-employment with the Company. 


w 

Salary from ist to 8th October 1966 

• 


• 

Rs. 43-87 

(2) 

Gratuity ..... 

* 



j, ijioo.oo 

( 3 ) 

Additional ex-gratia payin' nr . 




j, 1,619.52 

( 4 ) 

Ex-gratiu Bonus (Two month* bas'c) 

* 

• 


,, 200,00 

( 5 ) 

Provident Fund including Company’s 
contrihut'on upto October T966 


, , 

, 

,, 1,696.61 

(6) 

Leas .-Salary (Two months) 

■ 

■ 

■ 

340. OQ 


Total 


* 


5>ooo.oo 


3. The payment under this settlement will be made within ten days. 

For the Vulcan Insurance Company Ltd., Bombay. 
(Sd.) V. C. Setalvad, General Manager. 
For die Vulcan Insurance Co. Ltd,, Staff Union 

(Sd.) M. A. Gagrai, 

Advocate for the Company 


Bombay, the 18/A Vctohei, 1968 


(Sd.; N M. Siiukla, General Secy. 
(Sd.) M, J. More aria, Vice-President. 
[Sd.) D T. Bpncjam, Applicant. 

[No. 70/2/67-LRDL] 


ORDERS 

New Delhi, the 12 th November 1968 

SO. 4150. — Whereas, the Central Government is of the opinion that an industrial 
dispute exists between the employers in relation to the Vysya Bank Limited, Bangalore 
and their workmen in respect of the matters specified in the Schedule hereto annexed; 

And, whcieas, the Ccntial Government considers it desirable to refer the said dispute 
for adjudication; 

Now, therefoie. in exercise of the pov.eis conferred by section 7A, and clause (d) of 
sub-section (I) nf section 10, ot the Industrial Disputes Act 1947 (14 of 1947), the 
Central Government hereby constitutes an Industrial Tribunal with Shri Mohammed 
Najmuddin, as Piesiding Officer with headquarters at Afzal Lodge, Tilak Road, Rainkule, 
llvdeiahad-I, and refers the said dispute tor adjudication to the said Industrial Tribunal, 

Schedule 

[1) Having in view pm. is 5 it and 22.2(b) of the Bi-partite settlement dated the I9lh 
October, 1966 between the management of the Banks as represented by the Indian Banks 
Association, Bombay and their workmen us represented by the All India Bank Employees 
Association and Ail Tndia Bank Employees Federation whether the management of 
Vysya Bank Ltd. was justified in denying Duftry Allowance to Shri B, Venkatuswamy, 
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subordinate staff of the Siddiambar Bazaar branch of Hyderabad? If not, to what relief 
is the workman entitled? 

(2) Whether the management of Vysya Bank Limited was justified in denying the 
arrears of cash peon allowance from the 1st July, 1966 to the 5th March, 1968 to 
Shri B. Yadagiri, subordinate staff in the Secunderabad Branch of the Bank? If not, to 
what relief is the workman entitled? 

[No. F. 23/73/68-LRIU,] 


8 . 0 . 4151 . — Whereas the Central Government is of opinion that an industrial dispute 
exists between the employers in relation to the Bank of Baroda Limited, Baroda and their 
workmen in respect of the matters specified in the schedule hereto annexed; 

And, whereas, the Central Government considers it desirable to refer the said dispute 
for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section (1) 
of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby refers the said dispute for adjudication to the Industrial Tribunal, Jabalpur, 
constituted under section 7A of the said Act. 

Schedule 

Whether the termination of service of Shri K. P. Thakore, probationary clerk In 
the Kota Branch of the Bank of Baroda Limited, Baroda with effect from 
the 10th March, 1968 by the management of the Bank of Baroda Limited, 
Baroda was an act of victimisation. If so to what relief is he entitled? 

[No. 23/72/ 68/LRIII.] 


New Delhi, the 14 th November 1908 

S.O. 4152 . — Whereas the industrial disputes specified in the Schedule hereto annexed 
wore pending before Shri Ishwar Das Pawar, Presiding Officer, Industrial Tribunal, 
Chandigarh. 

And whereas Shri Ishwar Das Pawar has retired and his services ate no longer available; 

And whereas for the ends of justice and convenience of the parties, the disputes specified 
in the Schedule hereto annexed should be disposed of without further delay; 

Now, therefore, in exercise of the power conferred by section 7 A, and sub-section ( 1 ) 
of section 33B of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby constitutes an Industrial Tribunal with .Shri P. P. R. Sawhny as the Presiding Officer, 
with headquarters at Chandigarh, withdraws the proceedings in relation to the said disputes 
from Shri Ishwar Das Pawar, and transfers the same to the said Industrial Tribunal, Chandi- 
garh, for the disposal of the said proceedings with the direction that the said Tribunal 
shall proceed with the proceedings from the stage at which they arc transferred to it and 
dispose of the same according to law. 


Schedule 


S.No. Reference No. 

Name of Parties 

Notification No, 


1. K O-n- 

Workman Vis Punjab Co-opera- 
live Bank l.tl., Amritsar. 

No. 51/48/67-LRIII 
September, 1967. 

dated 

7th 

2 7/C-6^ 

Woikman Vjs State Bank ol 
Patiala, Putiala 

No. 5 /8/67'LR-UI 
August, 1967 - 

dated 

29 th 

3 - 3 /C-fM 

Workman V/s Dalmm Dadri Ce. 
tnent Works, Charkhi Dadri. 

No, 22/7/64/-LR-I, 
July, 1964. 

dated 

6 th 

4 10/G-6 

Workman Vis Dalmia Dadri Ce- 
ment Works, Charkhi Dadri. 

No. 46/8/68-LR-I 
May, 1968. 

dated 

29th 

5. New Case. Still 
not registered. 

Do. 

No. 36/13/67-I.RI, 
June, 1968, 

d at cd 

2lat 
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SNo 

Reference No 

Name of Parties 

Notification No 


6 

New Cue Still 
not registered. 

Workman F/s Dalrma Dadr i Ce- 
ment Worki, Cha khi Dadri. 

No. 36 / 12 / 68 -LRI dated 
August, 1968 . 

2 nd 

7 

Do. 

Do 

No. 36 / 9 /S 8 -LRI, dated 
July, 1968 . 

t-A 

8 

Do. 

Workmen Vis C den Ionian In- 
surance Company Ltd., New 

Delhi. 

No. 25 /I 1 / 68 -LRIII dated 
July, 1968 . 

1 2 th 

9 

Do. 

W v-kmen Vis P injab National 
dink Ltd., Jullundur. 

No. 23 / 16 / 68 /LRIIL dated 2 grd 
July, 1968 . 

10 

Do. 

Do. ... 

No. 23 / 17/68 LRIII dated 
August, 1968 . 

5 th 

II 

Da. 

Workmen Vis Central Bank of 
India Ltd., Chandigarh. 

No. 23 / 46 / 68 /LRIII dated 
September, 1968 . 

3 rd 


[No. F.31(l j/68-LRIU.J 


New Delhi, the 16th November 1968 

S.O. 4153. — Whereas an industrial dispute exists between the employers in relation 
to Rajhara Mines of Bhilai Steel Plant, Bhilai owned by M/s. Hindustan Steel Limited 
(hereinafter referred to as the said Company) and their workmen represented by the 
Khadan Mazdoor Congress, P.O. Dalli-Rajhara, Durg (M.P.) (hereinafter referred to bs 
the Union) 

And whereas the said Company and the Union, have, by a written agreement, in 
pursuance of sub-section (1) of section 10A of the Industrial Disputes Act, 1947 (14 of 
1947), agreed to refer the said dispute to arbitration of the person mentioned therein, 
and a copy of the said arbitration agreement has been forwarded to the Central Govern- 
ment; 

Now, therefore, in pursuance of the provisions of sub-section (3) of section 10A 
of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby pub- 
lishes the said arbitration agreement, which was received by it on the 26th October, 1968. 

Agreement 

(Under Section 10A of the Industrial Disputes Act, 1947). 

Between 

Name of the parties '. — 

Representing employers — Shri M. R. Raju, St. Labour Officer, Mines, Bhilai Steel 
Plant, Bhilai. 

Representing the workmen — Shri P. K. Sengupta, General Secretary, Khadan Mazdoor 
Congress, P.O, Dalli-Rajhara, 

It is hereby agreed between the parties to refer the following dispute to the arbitra- 
tion of Shri P. C. Rai, Regional Labour Commissioner (Central), Jabalpur. 

(i) Specific matters in dispute 

"Whether S/Shri Mandeep Singh, V. P. Rama Krishna, N. R. Pilai, N. V. Paulosc, 
P. Suribabu, Brijmohan, Sohan Singh, P, V. Rao and N. B, Bhattacharya 
have actually acted in the post of Dump Car Operators and if so, what 
amount of Tvuy they are entitled to as Acting Allowance". 

(ii) Details of the parties to the dispute including the name and address of the 
establishment or undertaking involved. 

Between— Employers in relation to Rajhara Mines of Bhilai Steel Plant owned by 
M/s. Hindustan Steel Ltd., P. O. Bhilai-1, Dlstt. Durg (M. P.) and then- 
workmen represented by Khadan Mazdoor Congress (Regd. No, 664), P. O 
Dalli-Rajhara, Dlstt. Durg (M.P.). 

(iii) Name of the workman in case he himself is involved in the dispute of the 
name of the Union, if any, representing the workman or workmen in 
question — 

Khadan Mazdoor Congress, Dalli-Rajhara. 
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(iv) Total number of workmen employed in the undertaking aifectcd — 2,300, 

(v) Estimated total number of workmen affected or likely to be affected by the 

dispute — 9. 

We further agree that the decision of the Arbitrator be binding on us. 

The Arbitrator shall make his award within a period of six months (here specify the 
period agreed upon by the parties) or within such further time as is extended by mutual 
agreement between us in writing. In case the award is not made within the period 
aforementioned the reference to arbitration shall stand automatically cancelled and we 
shall be free to negotiate for fresh arbitration. 


Signature of the Parties. 
Representing employer, 

Sd./- M. R. Raju, 

2-9-1968. 

Representing workmen. 

Sd./- P- K. Sengupta, 

2-9-1968. 


Witnesses. 

<1) Sd./- L. M. Temblekar. 

<2) Sd./- G. R. Pandit. 

[No. 37/30/68-LRL] 

O. P. TALWAR, Under S&y. 


(Department of Labour and Employment) 

New Delhi, the Bth November 1968 

S.O. 4154. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Industrial 
Tribunal, Hyderabad, in the industrial dispute between the employers in relation to ten 
Iron and Steel Handling Contractors, Visakhapatnam and their workmen, which was 
received by the Central Government on the 29th October, 1968. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) AT HYDERABAD 
Present: 

Sri Mohammad Najmuddin, M.A., B.L., Chairman, Industrial Tribunal, Andhra 
Pradesh. Hyderabad. 

Industrial Dispute No. 29 01' 1967 

Between 

Workmen of Ten Iron and Steel Handling Contractors, Visakhapatnam, represented 
by Port Khalasis Union, Visakhapatnam-1 

AND 

1. The Visakhapatnam Minerals Association, Visakhapatnam Port, Visakhapatnam. 

2. Messrs. K. Ramabramam and Sons, Stevedores and Iron and Steel Handling 

Contractors, Visakhapatnam Port, Visakhapatnam, 

3. Messrs. Dhana Reddy and Company, Stevedores and Iron and Steel Handling 

Contractors, Visakhapatnam Port, Visakhapatnam, 

4. Messrs. Roy and Chatterjec (Private) Limited, Visakhapatnam. 

5. Messrs. P. V. Ramanamurty. Visakhapatnam-1. 

6 . Messrs. Shreeram Shipping Service (P) Limited Visakhapatnam. 
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7. Messrs. La Rive and Company, Visakhapatnam-1. 

8. Messrs. G. S. Murty and Ch. Agasthayya and Company, Visakhapatnam-1. 

9. Messrs. International Shipping Corporation, Visakhapatnam. 

10. Messrs. A. V. Bhanojirow, G. P. Ramayya and Company (P) Limited, Visakha- 

patnam-1. 

All represented by Shipping Employers’ Federation, Visakhapatnam. 


Appbarances : 

Messrs. V. Jagannadharao and P. Manavallayya Naidu, President, Port Khalasis 
Union, Visakhapatnam — for the workmen. 

Messrs. D. Satyanarayana, Advocate, and D. Ramaxnohana Rao, Honorary Secretary, 
Shipping Employers Federation — for the employers. 

AWARD 

the Government of India in its Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) had, by order No. 28/106/67-LR.I1I dated 
20th October 1967, referred this disputo to me for adjudication. The issue as per schedule 
annexed to the notification is this: 

Whether the iron and steel handling labour at the Port of Visakhapatnam are 
entitled to the payment of bonus under the Payment of Bonus Act, 1965 
for the accounting years commencing on any date in 1964, 1965 and 1966 
from the Iron and Steel Handling Contractors at the Port of Visakhapatnam? 
If so, at what rate ? 


2. The Port Khalasis Union, Visakhapatnam, is party to the reference. To start with, 
three of the employers, viz., The Visakhapatnam Minerals Association, Visakhapataam 
Port, Messrs. K. Ramabrahmam and Sons and Messrs. Dhanareddy and Company, are 
party to the reference. By a subsequent notification under the same reference the Govern- 
ment of India had, by order dated 29th November 1967, impleaded seven more employers 
to the reference. They are (1) Messrs. Roy and Chatterice Private Ltd., (2) Messrs. P. V. 
Ramanamurty, (3) Messrs. Shreeram Shipping Service CP) Limited, (4) Messrs. La Rive 
and Company. (5) Messrs. G. S. Murty and Ch. Agashthayya and Company, (6) Messrs. 
International Shippling Corporation and (7) Messrs. A. V. Bhanojirow, G. P. Ramayya 
and Company (P) Limited. 


3. The statement of claims was filed by and under the signature of Mr. P. M. Naidu, 
President of the Port Khalasis Union, Visakhapatnam. The case of the claimants is that 
they are employees of the Contractor-employers who handle iron and steel and that there- 
fore they are entitled to bonus from them for the three years under claim, viz., 1964, 
1963 and 1966. Admittedly, any bonus was not paid to any of the claimants for any 
of the years under claim. This claim is for payment of minimum bonus as prescribed 
by the Bonus Act, 1965. This claim is on par with similar payment to other classes of 
employees at the Visakhapatnam Port. 

4. The various contractors, whose names I had set out earlier, had formed themselves 
into a body called the Shipping Employers Federation which was registered as far back 
as in the year 1956. The Federation itself is not as such party to the reference. But, 
howevei. these various employers who are individually party to the reference had 
authorised the Federation to file counter on their behalf. The counter was filed by and 
under the signature of Mr, D. Rama Mohana Rao who is the Honorary Secretary of the 
Federation The counter puts the claimants to proof that there is employer-employee 
relationship between the contractors on the one side and the claimants on the other. It is 
denied that there was any such relationship during the period of the three years under 
claim. That being so, it is oointed out that the claim for payment of bonus is not 
tenable 


5 One witness is examined on behalf of the claimants as W. W. 1. He is Mr. P. M. 
Naidu, President of the Port Khalasis Union, Visakhapatnam, that being the only Union 
that is party to the reference. One witness is examined on behalf of the Shipping 
Employers Federation aa M. W. 1. He is Mr. D. Rama Mohana Rao who is the 
Honorary Secretary of the Federation. Exs. W 1, W 2 and W 3 are marked on the sale 
of the claimants. Any document is not tendered in evidence on behalf of the employers, 
T heard arguments of Mr. V. Jagannadha Rao of the claimants and of Mr. D. batya- 
narayana for the employers. 


6 The issue does not specify the different classes of workers who constitute the 
general designation of iron and steel handling labour. W. W. 1 made this clear. He 
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testified that they were mazdoors, maistrics, tindals, tally clerks, carpenters, carpenter- 
helpers and markers working on cranes, i.c., workers on the mechanical side. The witness 
said that all these categories who so constitute the iron and steel workers on the mechanical 
side are members of the Port Khalasis Union of which he is the President, Even from 
the inception of the period under claim the claimants had been putting forward demands 
from time to time for payment of bonus as testified by Mr. Naldu (W. W. 1). The last 
of such demand is Ex, W 2 dated 17th July 1967. The counter does not gainsay this 
periodic persistence in the demand for payment of bonus, W. W. 1 said that the claimants 
arc the employees of the contractors who had formed themselves into Shipping Employers 
Federation. This testimony by W. W. 1 that there was employer -employee relationship 
between the contractors and the claimants is not gainsaid in cross-examination. Indeed, 
there was no cross-examination of this witness. Mr, Satyanarayana, Advocate representing 
the employers, said that there was no cross-examination. But M. W. 1, Mr. D. Rama- 
Mohana Rao, who is the Honorary Secretary of the Shipping Employers Federation, said 
that prior to the year 1967 there was no employer-employee relationship between the 
Federation and the Contractors on the one side and the claimants on the other. Nothing 
has been asked to W. W. 1 by way of any cross-examination suggesting any fact or 
circumstance from which it could be inferred that there was no such employer-empioi i 
relationship. Presumably the reason why Mr. Ramamohanarao testified as above is that 
for the first time it was early in the year 1967 that the Federation as such had taken 
over formation of a pool of workers of the kind under mention and had laid down the 
procedure in respect thereof. This is seen from Ex. W 3 dated 5th March 1967 which 
was a settlement under section 12(3) of the Industrial Disputes Act between the Federation 
and the individual contractors on the one side and the Port Khalasis Union on the 
other representing the iron and steel handling workers. That document was regarding the 
formation and working of the pool of these workers. The idea behind the formation 
of a pool of the kind under mention seems to have occurred to the Federation and to 
its Contractor members on the analogy of the dock workers pool maintained by the 
Dock Labour Board thetc. For the mere reason that it was only by Ex. W 3 that the 
Federation had formally taken over control of the workers by forming a pool as referred 
to, it does not mean that so far as the workers are concerned they were not the employees 
of the individual Contractors who are Members of the Federation. M. W. 1 said that 
prior to the year 1967 the work gangs were recruited by the tnaistries, and that therefore 
it should be assumed that prior to the year 1967 the workers in question were not the 
employees of the individual contractors. For every gang of mazdoors there would be 
at least one maistry, the malstry himself being an employee of the contractor, A maistry 
is a necessity where a large number of workers are employed. The existence of a maistry 
does not effeot a breach in the employer-employee relationship. A maistry does some sort 
of supervisory work. 

7. We have Ex. W 1 dated 24th March 1965. It was a settlement under section 
12(3) of the I. D. Act between the Shipping Employers Federation on the one side and 
the iron and steel handling workers on the other represented by the Port Khalasis Union. 
One of the clauses in that document is that the Shipping Employers Federation would 
register the iron and steel handling workers. W. W. 1 testified that it was effected within 

two months following that document. Thus it is seen that even as early as on 24th March 

1965 the Federation had recognised that the iron and steel handling workers were the 
employees of the contractors who are members of that Federation; otherwise such a positive 
step would not have been taken by the Federation on behalf of its constituent members. 
Unless the employer-employee relationship had been there even from prior to 24th 
March 1965, the Federation would not have felt obliged to agree to what it did as per 
Ex. W 1 . Having regard to the facts and the circumstances in the case, I have no doubt 
in holding that there was employer-employee relationship between the Federation and its 
contractor members on the one side and the claimants on the other, the latter being the 
iron and steel handling workers on the mechanical side working on tho cranes. They 
are, us stated by W. W. 1, mazdoors, maistries, tindals, tally clerks, carpenters, carpenter 
helpers and markers, It further follows that these workers who are the claimants in this 
case are entitled to bonus. The claimants have taken care to put their demand on par 
with what had been given to other classes of employees in the Visakhapatnam Port Trust, 

that being the minimum bonus prescribed under the Bonus Act. Mr, R- M. Naidu 

(W. W. 1) testified that such is the demand. It is no doubt true that the Bonus Act was 
not there in the year 1964. Even for the year 1964 the bonus claimed is the minimum 
as prescribed in the Bonus Act. Prior to the Bonus Ordinance it was the L.A.T. formula 
that held the field on the question of bonus. It is not suggested to W. W. 1 in cross- 
examination that bonus for the year 1964 would be less than the minimum prescribed 
by the subsequent Bonus Act or that nothing would have been payable 11 the L.A.T. 
formula had been made applicable for that year. Therefore the least that can be said 
for the claim for the year 1964 is that even if the L.A.T. formula had been made applicable 
for that year, the bonus payable would not have been less than the minimum prescribed 
by the Bonus Act. 
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8. Having regard to the facts and the circumstances, in the case and to the evidence 
let in before me, my finding under the issue as per schedule annexed to the notification 
is that the iron and steel handling labour at the Visakhapatnam Port, viz „ rnazdoors. 
maistries, tindals, tally clerks, carpenters, carpenter-helpers and markets on the mechanical 
side, he., working on the cranes, are entitled to the minimum bonus prescribed under the 
Bonus Act 1965 for the accounting years commencing on any date In 1964, 1965 and 
1966 from the Irom and Steel Handling Contractors at the Port of Visakhapatnam. 

Award passed accordingly. 

Given under my hand and the seal of the Tribunal, this the 28th day of September 
1968. 

Sd.) M. Najmuddin, 
Industrial Tribunal. 

Appendix of Evidence 
-Witnesses examined for 

Workmen: Employers : 

W. \V. t : P. M. Naidu M. W. 1 ; D. Ramamohana Rao. 

Document!, exhibited for workmen 

Ex. W. 1: Memo of Settlement dated 24th March, 1965 under Section 12 (3) of the 
I. D. Act between the Shipping Employers Federation and the Iron and Steel 
Handling Workmen of Visakhapatnam Port 

Ex. W. 2; Letter dated 17th July, 1967 from the President, Port Khalasri Union, 
Visakhapatnam, addressed to seven individual contractors on the subject of 
bonus for 1964, 1965 and 1966. 

Ex. W. 3; Memorandum Settlement dated 5th March 1965 under Section 12(3) 
of the I. D. Act between the Contractors/Importers handling Iron and Steel 
Materials in the Visakhapatnam Port and the Port Khalasis Union, 
Visakhapatnam. 

Documents exhibited for Employers 

NIL 

(Sd.) M. Najmuddin, 
Industrial Tribunal. 
[No. 28/106/67-LRIII.] 

S.O. 4155. — in pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Industrial 
Tribunal, Madias, in the industrial dispute between the employers in relation to Messrs. 

P. Tirnvengada Mudaliar, Stevedores, Madras and their workmen, which was received 
by the Central Government on the 28th October, 1968. 

BEFORE THE INDUS 1R1AL TRIBUNAL, MADRAS 

Monday the 14th day of October 1968 

Present : 

Thiru M Tajammul Hussain, B.A., B.L., Industrial Tribunal, Madras. 

Industrial Dispute No. 72 of 1968. 

(In the matter of the dispute between the workmen and the management of M/s. P 
Tiruvengada Mudaliar, Stevedores, Madras). 

Between 

The Management of M/s. P. Tiruvengada Mudaliar, Stevedores, No. 3 1 -A, North 
Madras-1. 

AND 

The Management of M/s. P, Tiruvengada Mudaliar, Stevedores, No, 31-A, Norln 
Beach, Road, Madras-1. 
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Reference : 

Order No. 29(24)/68-LR-IlI, dated 27th July, 1968 of the Ministry of Labour, 
Employment and Rehabilitation, (Department of Labour and Employment!. 
Government of India, New DelhLL 

This dispute having advanced and coming on this day for final disposal upon perusing 
the reference and two memoranda of settlement received from the management and the 
memoranda of settlement arc recorded and his dispute having stood over till this day 
for consideration, this Tribunal made the following : 

AWARD 

This is reference by the Central Government of an industrial dispute between the 
employers in relation to Messrs. P, Tiruvengada Mudaliar, Stevedores, Madras and their 
workmen in respect of increase in dearness allowance to the 12 monthly paid employees 
given in the schedule to the reference. The schedule to the reference is as follows . 

"Whether the twelve monthly paid employees named below of Messrs, P. 
Tiruvengada Mudaliar, Stevedores, Madras-1 are entitled to and increase in 
their dearness allowance as recommended by the Central Wage Board for 
Port and Dock Workers at the major Ports from time to time, with effect 
from the 1st October, 1964 7 If so, what would be the specific amounts 
and the dates from which each workers will be entitled 7 

‘"Names of the Employees'. 

L Shrl C. Ranga Rao. 

2. Shri L. Raiaram, 

3. Shri M. Kumaraswamy. 

4. Shri M. Jayavelu. 

5. Shri V. Subramaniam. 

6. Shri R. Kannan. 

7. Shri C. D. Anandakrishn: 

8. Shri T. V. Natarajau. 

9. Shri K. Harikrishnau. 

10. Shri P. V. Kothandapani. 

11. Shri T, Selvaraj. 

12. Shri S. Kugan.” 

2, The matter was posted to 7th November, 1968. Two memoranda of settlemeni 
weio received from the management. The 12 workers of the company are signatories tn 
the memoranda. The settlement was arrived at on 4th October, 1968 in implementation 
of the Central Wage Board recommendations regarding the increase in dearness allowance 

3. The Industrial Dispute is advanced and taken up to-day. The memoranda ol 
settlement are recorded. An award is passed in terms of the memoranda of settlement. 
The terms ol the memoranda will form an annexure to the reference. 

(Sd.) M- Tajammul Hussain, 
Industrial Tribunal. 


List of Witnesses Examined for Both side, 

NIL. 

Lis' 1/ Dir. mnt'n! \ Marked for both Side: 

NIL. 


Memorandum of Settlement No. 1 

We, the undersigned monthly paid employees of your firm, hereby confirm thai in 
accordance with (he mutual settlement arrived at between the management and ourselves 
wo have agreed to accept the grant of extra dearness allowance, in implementation of the 
Central Wage Board Recommendations, at the rate of Rs. 25/- per month with effect from 
1st January, 1968 in addition to the annual increment in salary of Rs. 15/- per month 
abo with effect from 1st January 1968 already paid to us. We have no more claim for 
payment to us of any Increase either in D.A. or pay upto the end of 1968. We hereby 
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declare that no industrial dispute exists between ourselves and the management upto 
31st December, 1968. 


Yours faithfully. 

1. Sd,/- C. Ranga Rao. 

2. Sd./- M. Jayavelu. 

3. Sd./- M. Kumaraswamy. 

4. Sd./- V. Subramaniam. 

5. Sd./- C. D. Anandhakrishnan. 

6. Sd./- R. Kantian. 

7. Sd./- S. Kugan. 

8. Sd./- L. Raja Ram. 

Memorandum of Settlement No, 2 

We, the undersigned monthly paid employees of your Arm, hereby confirm that in 
accordance with the mutual settlement arrived at between the management and ourselves 
we have agreed to accept the grant of extra dearness allowance, in implementation of the 
Central Wage Board Recommendations, at the rate of Rs. 15/- per month with effect 
from 1st January, 1968 in addition to the annual increment in salary of Rs. 9/- per 
month also with effect from 1st January, 1968 already paid to us. We have no more 
claim for payment to us Of any increase cither in D.A. or pay upto the end of 1968. 
We hereby declared that no industrial dispute exists between ourselves and the management 
upto 31st December, 1968, 


Yours faithfully, 

1. Sd./- T. Selvaraj. 

2. Sd./- P. V. Kothandapani. 

3. Sd./- K. Harikrishnan. 

4. Sd./- T. V. Naturajar,. 

[No. 29/24/68-ERIII.] 

S.O. 4156, — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947}, the Central Government hereby publishes the following award of the Industrial 
Tribunal, Bombay, in the industrial dispute between the employers In relation to the 
Bombay Stevedores Association Limited, Bombay and their workmen, which was received 
by the Central Government on the 31st October, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, BOMBAY 

Reference No. CG IT-29 of 1967 

Parties : 

Employers in relation to the Bombay Stevedores Association Limitcd. 

AND 

their workmen. 


Present . 

Shri A. T. Zambre, Presiding Officer. 

State: Maharashtra- Industry: Major Ports and Docks. 


Bombay dated 19th October 1968. 

AWARD 

The Government of India, Ministry of Labour and Employment have by their Order 
No- 28/76/67-LRUI dated 31st October, 1967 referred to this Tribunal an industrial dis- 
pute existing between the employers in relation to the Bombay Stevedores Association 
Limited and tbeir workmen in respect of the matters specified in the following schedule: — 

Schedule 

“Whether the Bombay Stevedores Association Limited, Bombay was justified in 
terminating the services of Shri J. D. Silva, Upper Division Clerk, with effect 
from 28th February 1967 ? Tt not, to what relief is he entitled ?” 
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2. The workman Shri J. D. Silva who is a member of the Transport and Dock 
Workers’ Union had been in the employ of the Bombay Stevedores Association Limited 
for the last 18 years. The Union has by its written statement alleged that on or about 
the 28th February 1967 the Secretary of the Association by his letter to the workman 
informed him that his behaviour and conduct as an employee of the Association was not 
congenial to the discipline and decorum of the office and his services were terminated 
with immediate effect, The Union has alleged that the workman was dismissed from 
service for the alleged misconduct. No charge-sheet was issued to the workman and no 
enquiry was held against him and the Association had not curried out its function in the 
matter of disciplinary action of a permanent employee and the order of dismissal was 
illegal. After the dismissal of the workman they had made representations to the 

Association but it did not pay any attention, The matter was also referred to the 

Conciliation Officer but the Association was adamant and stuck to its stand that the 
action taken by them was legal and proper and hence the Conciliation Officer sent a 

failure report and as a result this dispute has been referred for adjudication. 


3. After the receipt of the order of reference notices were issued to both the parties 
and the union filed its statement contending that the dismissal was illegal. But the 
Stevedores Association after various adjournments did not file any reply. When the matter 
was fixed for hearing the parties negotiated the dispute. The workman was also present. 
The Union was represented by Advocate Sowani, The parties arrived at a setttlemenL 
and made an application praying for an award in terms of the same. 


4. By the settlement the Association has agreed to pay to the workman Rs. 4500/- 
ex-gratia in addition to the provident fund and gratuity to which he was eligible. The 
above ex-gratia payment is to be accepted by the workman in full and final settlement 
of his claims against the Association and he would have no claim against the Bombay 
Stevedores Association (Administrative Body) either for reinstatement or any other claim 
Considering the circumstances that the Association has agreed to pay a large sum of 
Rs. 4500/- as ex-gratia to the workman and considering the status of the parties and 
the circumstances I think the terms of settlement are fair and reasonable and pass an 
award in terms of the settlement annexure ‘A’ which shall form pa r t of this Award. 

No order as to costs. 


(Sd.) A. T. Zambre, 

Presiding Officer, 
Cenlial Government Industrial Tribunal, Bombay. 

Annixurf ‘A’ 

BEFORE I HE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Rfffrfncf. No. CGIT-29 of 1967 

Employers in relation to the Bombay Stevedores’ Association Ltd. (Administrative 
Body), Bombay. I 


AND 

their workmen. 

In the matter of termination of the services of Shri J. D’Silva. 

May It Please the Honourable Tribunal : — 

The parties to the above reference have arrived at the following settlement and pray 
that an Award be made in terms of the settlement: 

Settlement 

L It is agreed that the Bombay Stevedores' Association Ltd., (Administrative Body;, 
Bombay, pay to Shri J, D’Silva the sum of Rs. 4500/- ex-gratia without admission of nny 
liability, in addition to which he shall be eligible 10 receive his Provident Fund and 
Gratuity from the Bombay Dock Labour Board. 

2. Shri D’Silva shall accept the said amount in full and final settlement of all his 
claims against the Bombay Stevedores’ Association Ltd., (Administrative Body), Bombay. 
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5. Shri D Silva confirms that lie has no claim against the Bombay Stevedores’ Associa- 
tion Ltd., (Administrative Body) either for reinstatement or any claim of whatsoever 
nature against the Bombay Stevedores' Association Ltd,, (Administrative Body), Bombay. 

Dated this 9th of October 1968. 


Witness • 


for Tlie Bombay Stevedores' Association Ltd., (Administrative Body). 

Sd.y- 

Sd./- 

Sd./- 


Advoeatc for the Union. 


Secretary, 

For Transport and Dock Workers’ Union. 

Sd./- 

Secretary, 

{No. 28/76/67-LRITI.J 


New Delhi, the 11 th November 1968 

ti.O. 4157. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), (he Central Government hereby publishes the following award of the Industrial 
Tribunal, Bombay, In the industrial dispute between the employers in relation to Shri Paul 
Abrao of Messrs Paul Abrao and Sons, Willingdon Island, Cochin and the Cochin Lighter 
ptio Corporation. Cochin and their workmen, which was received by the Central Govern 
rtfent on the 7th November, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI . BOMBAY 
Reference No. CGIt-97 of 1964 


Parties : 

Employers in relation to Shri Paul Abrao ot M/s. Paul Abrao and Sons, Willingdon 
Island, Cochin and the Cochin Lighterage Corporation, Cochin on the one 

part. 


AND 

their workmen 
Present : 

Shri A. T. /ombre, Presiding Officer. 

Appearances: 

For employa No 1 t.e. Shri Paul Abiao of Messrs. Paul Abrao & Sons. — Shri 
V. K. K. Menon, Bmrister-at-Lavr, Shri K. P. Pathrose and Shri M. Rama- 
chandran. Advocates. 

For employer No 2 i.c. the Cochin Lighterage Corporation, — Shri V. VJ. Joseph, 
Advocate. 

For the workmen — Shri T. C. N. Menon, Advocate, for the Cochin Poll Cargo 

Labour Union, Shri P. F. Thomas, Advocate for the Cochin Thuramugha 

Thozhilali Union. 

State Kerala Indus iry: Major Ports and Docks. 

Bombay dated l9//j October 1968 
AWARD PART 1 

The Government of India, Ministry of Labour and Employment have by their Order 
No. 28/60/64-LR1V dated 13th November 1964 referred to this Tribunal for adjudication 

an industrial dispute existing between the employers in relation to (1) Sbri Paul Abrao 

of M/s. Paul Ab'-ao and Sons, Willingdon Island, Cochin and (2) the Cochin Lighterage 
Corporation, Cochin, on the one part and their workmen on the other in respect of the 
matlors specified in the following schedule: — • 

Schedule 

1 I Whether the action of the employers, (1) Shri Paul Abrao of Messrs. Paul 
Abrao and Sons, Cochin, and (2) the Cochin I ightciagr Corporation, Cochin 
1, in not providing work for the workmen specified in Schedule IT who were 
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engaged in floating craft prior to and as on 1 st June 1962 or thereafter, is 
justified? 

“2. If not, to what relief are the workmen entitled and from which of the two 
employers?" 


2, There are about 164 workmen involved in this dispute who have been specified in 
Schedule II which is attached hereto as appendix 1 . These workmen are tepresented by 
the two unions (1) The Cochin Port Labour Union, Cochin 1 and (2) The Cochin Thura- 
mugha Thozhilali Union, Cochin 2- Out of them 122 workmen specified in list 1 were 
employed prior to 1st lune, 1962 while the remaining 42 from list 2 have been employed 
after 1st June, 1962. 


3. The main dispute referred for adjudication is in respect of the denial of employment 
to the workmen specified in the schedule and their claim for compensation for the period 
of non-employment. The Cochin Port Cargo labour Union has by its written statement 
contended that the workers were in the employ of Paul Abrao & Sons, employer No. 1 
as tindals and lascars in his floating craft since long. In the year 1962 Paul Abrao had 
entered into an arrangement with the Cochin Lighterage Corporation employer No. 2 
regarding the management of the floating crafts retaining the ownership of the crafts with 
him and deriving income from the business. This arrangement between the employers was 
not genuine and made with tho sole motive to defeat the rights of the workmen and evade 
the various taxes, During the year 1963 both the employers No. 1 and 2 began to deny 
employment to the workmen shown in schedule II by docking the boats under the excuse 
of repairs part by part. They did not have the intention to repair the boats and the boats 
were purposely kept in the docks without attending to repairs which was deliberatejy done 
to deny employment to the workmen. The union protested to the employers against the 
denial of employment to the workmen but even after a series of conferences to settle the 
disputes the management did not take any steps to repair the boats and the union had 
finally to raise the dispute for reiterating their demands for employment and compensation. 
It is alleged that the employer No. 2 the Cochin Lighterage Corporation is not an inde- 
pendent body. It has no finances. It is the agent of employer No. 1. The employer 
No. 1 is getting the work done by hiring boats from other boat owners which work was 
to be done by the workmen and the non-employment is mala fide and the workers are 
entitled to be reinstated and to be paid compensation for the period of non-employment. 


4. The other union the Cochin Thurmugha Thozhilali Union has by its written state 
ment contended that the floating crafts in which the workmen were employed originally 
belonged to Shri Paul Abrao who on 1st lune, 1962 is said to have 3 old and transferred 
them to the Cochin Lighterage Coiporation and the Corporation has taken over the entire 
going concern but subsequently the boats and crafts were kept idle and the workers were 
denied employment and the employer liable should be directed to pay the wages and 
compensation to the workmen. 

5. Employer No. 1 Shri Paul Abrao has opposed the references contending that the work- 
men specified in schedule II were not in his employ and theie was no employer-employee 
relationship between them and the reference was bad in law and ultra vires of the powers 
of the Central Government. Shri Paul Abrao has alleged that in the year 1962 he had 
sold and transferred to the Cochin Lighterage Corporation his boats and floating crafts as 
a going concern with a goodwill of the entire business. Thereafter the Cochin Lighterage 
Corporation was carrying on the business of operating the boats and floating crafts and 
Paul Abrao had absolutely no interest or any right or control in the affairs of the Cochin 
I.ighteragc Corporation. 


6 . Shri Paul Abrao has further contended that the Cochin Lighterage Corporation has 
been mismanaging its business and was unable to operate the boats and provide employ 
ment to its workmen and there was also a settlement between the Cochin Lighterage Cor 
poration and its workmen but even after the same the Corporation had failed to provide 
work and the union resorted to direct action and other measures against them. But now 
the partners of the Cochin Lighterage Corporation and the office heaiers of the union 
representing the workmen hive in collusion put forward a false claim that the Cochin 
Lighterage Corporation and its business belonged to Shri Paul Abrao and tnat he was the 
employer of the workmen employed by the Cochin Lighterage Corporation. He has con- 
tended that Shri Paul Abrao is not the employer of the workmen concerned and no reheL 
can be granted against him. There was no industrial dispute in respect of the matters 
specified in schedule 1 and the reference against him should be rejected. 


7. The Cochin Lighterage Corporation employer No. 2 has by its written statement 
contended that it was a partnership of the close relation of Shri Paul Abrao formed at his 
instance. But it was Shri Paul Abrao who had been carrying on the business of shipping, 
clearing and forwarding. Shri Paul Abrao had employed some office bearers and other 
relatives in his business in various capacities. But in the year 1962 Shri Paul Abrao had 
taken initiative and had formed the Cochin Lighterage Corporation for the administration 
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of the work relating to floating crafts and even though the partnership was formed at the 
instance of Paul Abrao the floating crafts were still being controlled and managed by Shri 
Paul Abrao and the business also continued as bofore under his control and management. 
The wages and terms and conditions were fixed by him and the internal arrangement was 
only an attempt to reduce the incidence of taxation and it was in no way intended to 
affect the employer-employee relationship that existed between Paul Abrao and ihe work- 
men. 

8. After the statements and replies and rejoinders when the matter was kept for hearing 
Shri Paul Abrao died and by order dated 7th March, 1968 his legal representatives were 
brought on record. By their written statement dated 22nd Aprd, 1968 the legal represent- 
atives adopted the contentions raised by deceased Paul Abrao and have further contended 
that the question whether the persons specified in Schedule II were workmen of the late 
Paul Abrao or not is a jurisdictional fact and the jurisdiction of this Tribunal to adjudicate 
the dispute would depend upon a finding on that question. 

9. They have further contended that the Cochin Port Cargo Labour Union and the 
Cochin Lighterage Corporation arc not entitled to take up the stand that there is employer- 
employee relationship between Paul Abiao and the workmen mentioned 111 Schedule II as 
in the suit O.S. No. 27 of 1964 on the file of the Subordinate Judge, Cochin, an idential 
question between the same parties came up and the finding was in tavour ol the employer 
No, I. To the same effect there was a judgment of the Principal Subordinate Judge, 
Ernakulam in the suit O.S. No. 55 of 1964. t here were also other judgments of Civil 
Courts holding that Shri Paul Abrao on the one hand and the Cochin Lighterage Corpora- 
tion on the other were different entities and these judgments of the Civil Courts have finally 
decided that there was no employer-employee relationship between the late Paul Abrao and 
the workmen represented by the Cochin Port Cargo Labour Union. Ihe decisions of the 
Courts were binding on all the authorities including this Tribunal and the consideration 
of the question by this Tribunal is barred by res judicata or the principles of res judicata 
applicable to industrial disputes, 

10. It has been further alleged that the Cochin Port Cargo Labour Union had entered 
into a settlement dated 29th January, 1964 with the Cochin Lighterage Coiporution in 
■respect of the non-employment of tindals and crew of lighters and barges of the Cochin 
Lighterage Corporation. That settlement was in force and was binding on the employees 
and this union is also estopped both by the settlement and their conduct from contending 
that there was any relationship of employer and employee between Messrs. Paul Abrao & 
Sons and their workmen. The legal representatives of the deceased Paul Abrao have made 
Tin application dated 22nd April, 1968 and prayed for a decision on the preliminary points 
raised by them contending that the findings on the preliminary issues will go lo the root 
■of the matter. It will also obviate the difficulty of leading voluminous evidence and the 
issues should be decided first before hearing tht case on other points. 

11. The Cochin Port Cargo Labour Union and the Cochin Lighterage Corporation 
•have opposed this application and have by their further written statements denied 'he allega- 
tions nude by the legal representatives. They have contended that in the suit O S. No. 27 
of 1964 on the file of the Subordinate Judge, Cochin, the defendant was the Secretary of 
the Cochin Port Cargo Labour Union whereas in the present case it is the workmen who 
are parties to the reference. The judgments in suits O.S. 27 of 1964, 55 of 1964 and other 
judgments produced have no relevance. It has been further contended that the judgments 
of Civil Courts cannot operate as re t judicata in claims under industrial law and over if 
the principles of res judicata were applicable to industrial adjudication it was only an 
award passed by an industrial tribunal which would operate as res judicata and not the 
judgment of a Civil Court. 

12. In the alternative it was further contended that even if it be held that the principles 
of res judicata were applicable to industrial adjudication one of the conditions necessary 
in order that the principles may apply is that the parties should be the same in both cases. 
Tn the two cases in which the judgments have been produced before this Tribunal it was 
Ihe union which was the contesting party whereas in the instant case the workmen them- 
selves are in the parly array. There was also no conciliation settlement binding on the 
Cochin Port Cargo Labour Union and there was no question of either res judicata or 
estoppel by conduct. 

13. The Cochin Thuramugha Thozhilali Union has not filed any reply to the application 
made by the legal representatives of employer No, 1 and Shri P. F. Thomas who appeared 
for the union has not raised any contention. The learned Counsel Shri V, U. Joseph who 
appeared for the Cochin Lighterage Corporation has supported the Cochin Port Cargo 
Labour Union and has adopted the arguments advanced by Shri T. C. N. Menon, 

14. The preliminary points that arise for my decision arc: — 

(1) Whether the question about the employer-employee relationship between employer 
No. 1 and the workmen specified in schedule TI is barred by re 1 judicata ; 
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(2) Whether the union is estopped by their conduct and settlement dated 29th 
January, 1964 under section 18 of the Industrial Disputes Act. 

-My findings on both the issues are in the negative for the following reasons. 

15. Shri T. C. N. Menon, learned Counsel for the Union has argued that the question 
<of employer-employee relationship will not go to the root of the reference and it is un- 
necessary to decide the same as a preliminary issue. However, it is clear from the order 
■of reference that the dispute refererd is one existing between the employers including 
Messrs. Paul Abrao and Sons and their workmen. It has been contended on behalf of 
employer No. 1 Shri Paul Abrao of Messrs. Paul Abrao and Sons that none of the per- 
sons specified in the reference were employed by them and there was no industrial dispute 
and the reference is bad in law, Shri V. K. K. Menon the learned Counsel on behalf of 
the employers Shri Paul Abrao has invited my attention to the ruling reported' in 1953 
I LLJ p.174 and has argued that if it is held that there was no relationship between the 
employers and the workmen then there will be no employment and no industrial dispute 
.and the reference regarding employer No. 1 - will be bad and without jurisdiction. 


16. It has been held in the above rulrffg that Government acting under seclion 10 is 

doing an administrative act. .-.and while it will be open to a party to impugn an award 
on the ground tint what was referred was not an industrial dispute and fact of ils existence 
and propriety of reference were matters entirely for Government and a Court cannot quash 
the proceedings merely because in its opinion. . . .Employer-employee relationship is a dis- 
puted fact and a decision about it in favour of the employer is likely to save him from 

further stages of the proceedings and as the prclimirary points raised will go to the root 
of the matter I think it proper to decide these questions before recording evidence. 

17. I he Cochin Lighterage Corporation came into existence somewhere in June 1962 

.and starting looking after the shipping business carried on with the help of serangs, drivers, 
lascars anu other workers. Employ'd No. 1 Shri Haul Abiao had by an indenture assigned 
This cargo boats, barges and tugs as a going concern to this Corporation, Subsequently 
there arose disputes between the workmen, the serangs, drivers, lascars etc,, and the manage- 
ment of the Cochin Lighterage Corporation which were referred to the Conciliation Officer. 
Some of the employees had also resorted to Satyagraha in front of the house of Paul Abrao 
and hence Paul Abrao had filed two civil suits Nos. O.S. 27 of 1964 and 55 of 1964 

against the Cochin Port Csrgo Labour Union and its Secretary for an injunction restraining 

them and all other persons acting on their behalf from ollering satyagraha. Some other 
persons have filed suits against the Corporation for recovery of rent etc., and the legal 
representatives of Paul Abrao have row contended that the question about the alleged 
■employer-employee relationship between Paul Abrao and the workmen has been decided 

in the above suits in favour of the employer. It has been held in those suits that there is 

no relationship between them and the question has become res judicata. In support of this 

■contention they have produced the pleadings and judgments in Suits Nos, 27 of 1964 

and 55 of 1954 and have further produced the judgments in Suit Nos. S.C. 38 of 1965 
and O.S. 629 of 1965. In the first suit which was heard ex parte it has been held: — 

“The only proper course in this circumstance is to believe the plaintiffs cases under 
Order 17 Rule 3 C.P.C.. and to hold that the first defendant union represented 
by the second defendant was fully aware of the separation of the interests 
between the plaintiff Ann and the Cochin Lighterage Corporation and that 
the plain! iff firm is not the employer of the labourers represented by the 
first defendant union." 

Un the second suit which was also heard ex parte it has been held — - 

"Counsel reported today that he had no instructions and the defendants being absent 
were declared ex parte. Plaintiffs right is proved by P.W.l and exhibits P.l 
to P. 8 - Hence the suit is decreed in terms of the plaint.” 

and the defendants in both the suits were restrained from offering satyagraha and the 
■question is whether the finding in these two suits that the plaintiffs Messrs. Paul Abrao 
are not the employers of the labourers represented by the union has become res judicata 
and cannot be considered again in this proceeding. 

18. Shri V. K. K. Menon the learned Counsel on behalf of Shri Paul Abrao's legal 
representatives has argued that the main issue in the present reference is the employer- 
employee relationship between the parties, the principles of res judicata arc made applicable 
to industrial disputes and in view of the decisions of the Civil Cpurts in the two suits it is 
not now open to the employees to raise the same contention in this reference. The learned 
Counsel has relied upon the rulings reported in 1957 1 LLJ 226, AIR 1961(1) S.C. 1457, 
1965 II LIT (i.83 and A.J.R. 1964 S.C. 322 and has further argued that though the issue 
has been previously decided by the Civil Courts they were competent to trv the suits con 
cerned and the decision has become res judicata on the grounds of public policy. The 
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principles regarding res judicata axe contained in section 11 of the Civil Procedure Code. 
There is no provision in the Industrial Disputes Act similar to section 11 of the Civil 
Procedure Code. However, it is clear from the Supreme Court ruling reported in 1957 
1 LLJ p. 226 Burn & Co„ that the principles of res judicata have been made applicable to 
industrial disputes. Their Lordships of the Supreme Court have observed in this case: — 

"But we propose to consider the question on the footing that there is nothing in the 
Statute to indicate the grounds on which an award could bo reopened. What 
then is the position? Are we to hold that a award given on a matter in 
controversy between the parties after full hearing ceases to have any force 
if either of them repudiates it under section 19(6) and that the tribunal has 
no option when the matter is again referred to it for adjudication but to 
proceed to try it de novo, traverse the entire ground once again and come 
to a fresh decision. That would be contrary to the well recognized principle 
that a decision once rendered by a competent authority on a matter in issue 
between the parties after a full enquiry should not be permitted to be re- 
agitated. It is on this principle that the rule of res judicata enacted in S. 11 
of (he Civil Procedure Code is based. That section is no doubt in terms 
inapplicable to the present matter but the principle underlying it expressed 
in the maxim interest rei publlcae ut sit finis litium is founded on sound 
public policy and is of universal application. The rule of res judicata is 
dictated observed Sir Lawrence-Jenkins CJ. in Sheopavsan Singh v, Ram- 
nandan Prasad Singh (1916 L.R. 43 I, A. 91) “by a wisdom which is for all 
time". And there are good reasons why this principle should be applicable 
to decisions of industrial tribunals also.” 

19, There arc similar observations about the applicability of the principles of res judicata 
in the other rulings and it shall have to be held that as per decisions in these cases the 
principles of res judicata arc applicable to industrial disputes and the further question is 
whether the decisions of the Civil Courts quoted above satisfy all the requirements for the 
operation of the principles of res judicata and whether these findings of the Civil Courts 
would be binding in this reference. 

20, Suit No. 27 of 1964 has been decided by the Subordinate Judge, Cochin and the 
judgment in Suit No. 55 of 1964 has been given by the Principal Subordinate Judge. 
Ernakulam and it cannot be disputed that these Judges were competent to decide suits for 
injunctions. However, Shri T.C.N. Menon the learned Counsel for the Union has con- 
tended that even if it be held that the principles of res judicata arc applicable to industrial 
disputes what would be binding on this Tribunal would be the decision or award given by 
a Tribunal in a previous industrial dispute between the same parties. Tho decrees of the 
Civil Courts are not awards passed under the Industrial Disputes Act- The Civil Courts 
have no jurisdiction to decide industrial disputes and the findings of the Civil Courts, 
cannot be considered by (his Tribunal while adjudicating a dispute under the Industrial 
Disputes Act. 

21, Shri V.K.K. Menon, the learned Counsel for Messrs. Paul Abrao has argued that 

in this case the contention regarding applicability of the pica of res judicata is based on 

general principles of law and not under section 11 of the Civil Procedure Code which 
requires that the Court that tried the previous suit must be competent to try the subsequent 
suit and though the Civil Court has no jurisdiction under the Industrial Disputes Act the 
finding will be binding. The learned Counsel has invited my attention to the observations 
of their Lordships of the Supreme Court in Srimati Raj Lakshmi Dasi and others — 
Appellants v, Banamali Sen and others reported in 1953 S.C. 33. In this ruling it has 
bten observed:— 

“The condition regarding the competency of the former court to try the subsequent 
suit is one of the limitations engrafted on the general rule of res judicata by 

Section 11 of the Code and has application to suits alone. When a plea 

of res judicata is founded on general principles of law all that is necessary 
to establish is that the Court that heard and decided the former case was a 
Court of competent jurisdiction, [t does not seem necessary in such cases 
to further prove that it has jurisdiction to hear the latter suit. A plea of res 
judicata on general principles can be successfully taken in respect of judgments, 
of Courts of exclusive jurisdiction like revenue courts, land acquisition courts; 
administrative courts etc." 

72. 1 do not think that this ruling will be applicable to the facts of our case. Tt is 
clear from the judgment that though the former court had no jurisdiction to try the sub- 
sequent suit as the basis of res judicata is the finding of a civil court before another civil 
court it is held to be rcr judicata. The plea was put forth before another civil court having 
similar kind Of judicial powers- The rule cannot be made applicable to a finding of a 
civil court before not even an industrial court but an industrial tribunal which has only 
quasi-judicial powers. 
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23. I have already quoted the observations of their Lordships of the Supreme Court 
reported in 1957 I LLJ p 226 which is the first case by which the principles of res judicata 
were held to be applicable to industrial disputes. The last sentence in that ruling is very 
significant in which their Lordships have stated: — 

“And there are good reasons why this principle should be applicable to decisions of 
Industrial Tribunals also.’’ 

From this it is clear that for the principles of res judicata to be made applicable the deci- 
sion must be that of an Industrial Tribunal. It is not in dispute that the powers of Civil 
Courts are quite different from those of an industrial tribunal. The Civil Court determines 
the questions about the rights and liabilities between two litigating parties. Those rights 
may arise from contracts or wills or inheritance etc., and the Court has to consider only 
the rights and liabilities of the parlies. Moreover civil courts have to woik within the 
framework of the procedure prescribed for that purpose. 

24. An industrial tribunal is the creation of a special statute the Industrial Disputes 
Act. The Tribunal is to follow the law laid down by the Statute and adopt the procedure 
governed by the principles of natural justice. Though the tribunal works as a judicial body 
the powers of the Industrial Tribunal are very different Iiom those of the ordinary Civil 
Courts. It has jurisdiction and powers to give relief which Civil Courts do not possess. 
The jurisdiction of the Industrial Tribunal necessarily extends and includes powers to 
investigate and adjudicate unfettered by the considerations based on contractual rights as 
between the votkmen and employers. The nature and scope of Ihe jurisdiction of the 
Tribunal differs from that of a civil court. The powers of the Industrial '] ribunal are 
wider, Under the circumstances only the award or decision of an Industrial Tribunal 
will be binding upon another industrial tribunal and the finding of a Civil Court referred 
to in A.l.R. 1953 will not be binding on a tribunal and the ruling will not be applicable 
to industrial disputes. 

25. The case reported in 1957 1 LLJ p. 226 has been later on discussed in the ruling 
reported in 1962 1 LLJ 261 in which the head note runs: — 

“The principles enunciated in the decision in 1957 1 I.I.J 226 (the applicability of 
the principle of res judicata to industrial adjudication) would have application 
only when there is an adjudication by an industrial tribunal or jabour court 
on the merits of the dispute in question.” 

26. This would also support the view that a finding to be res judicata in a later refer- 
ence must be one given by an Industrial Tribunal in a previous dispute and not by a 
Civil Court. 

26A. Shri V. K. K. Mcnon, the learned Counsel for Shri Paul Abrao’s legal represen- 
tatives has next invited my attention to the ruling reported in 1965 II LLJ 483. However, 
this ruling also does not lay down that the decision of a Civil Court will be res judicata 
and binding on the Tribunal while adjudicating an industrial dispute. In this case (Bijay 
Cotton Mills Ltd., and Rashtriya Mill Mazdoor Sangh, Bijay nagar and others) it has been 
observed: — 

“The basis on which the principle of res judicata rests is founded on considerations 
of public policy. It cannot be treated as irrelevant or inadmissible in indus- 
trial adjudications. In the instant case the industrial tribunal who made the 
prior award was a tribunal of co-ordinate jurisdiction. The prior award was 
not modified or reversed .... the industrial tribunal in the instant case should 
not have gone into the question once again." 

This would show that the plea of res judicata was based upon a prior award given by an 
industrial tribunal and not on the finding of a Civil Court and I do not think that this 
will help the employers. 

27. The learned Counsel for the Union has further contended that even if all the other 
points are held against the workmen still as the suits filed in the civil courts were not 
between the same parties between whom the present dispute is pending the findings of the 
tivil court will not be binding and the plea of res judicata cannot be upheld. It has been 
argued that the previous suits were between the employers on the one hand and the union 
on the other while the present dispute Is between the employers and the workmen and as 
the proceedings are not between the same parties the contention about res judicata cannot 
be considered. 

28. The learned Counsel for the employers has argued that though in the previous suit 
the union was the defendant in fact the suit was against the workmen and even the union 
treated the suit as one against the workmen. The learned Counsel has read to me some 
paragraphs from the plaint and written statement and has relied upon explanation VI to 
section 11 of the Civil Procedure Code In which it has been stated — 

“Where persons litigate bona fide in respect of a public right or of a private right 
claimed in common for themselves and others all persons interested in such 
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right shall for the purposes of this section be deemeJ to claim under the-- 
persons so litigating" 

and has further argued that under this provision even though tire workmen were not on. 
record as parties to the suits the judgments will be binding upon them. The learned Counsel 
has also invited my attention to the rulings reported in A.l.R. 1937 Bom 238 AAR. 1956 
Punjab 24, Pepsu 1961 and has argued that though the suits were against the union and 
the Secretary they were the representatives of the workmen and a decree passed against 
them would be binding upon the workmen. 

29. It is clear that in the present reference the parties are the employers on the one 
hand and the workmen on the other. The Cochin Port Cargo Labour Union and the 
Cochin Thuramugha Thozhilali Union though represent the workmen are not parties to 
the reference. It is also clear from the title of the suits and the record that the suits were 
against the union and the Secretary and the question is wheher it can be said that the pro- 
ceedings arc between the same parties or persons claiming under the parties to the suits, 

30. In O.S. No. 27 of 1964 and the other suit the description of the defendants is as. 
follows:- — 

(1) The Cochin Port Cargo Labour Union represented by its General Secretary,. 

T. M. Aboo. Mattancherry. Cochin. 

(2) T. M. Aboo, General Secretary, The Cochin Port Cargo Labour Union, 

In the prayer clause it has been stated: — 

"The plaintiff therefore prays that this court may be pleased to pass a decree grant- 
ing the following reacts: — 

(a) Restraining the defendants and all other persons, acting on their behalf or 
at their instance from offering satyagraha or resorting to picketing. 

This description and the prayer clearly show that the suit is against the union and not 
against the workmen. In the body of the plaint there are references in which it has been 
Stated that the members of the first defendant chose to resort to satyagraha shouting slogans, 
and other demonstrations in front of the office of the plaintiffs. There arc similar refer- 
ences in the written statement of the union. However, from the prayer clause it is clear 
that the persons alleged to be offering satyagraha were doing so at the instance of the 
union- In the body of the plaint it has been contended that the Secretary of the union 
the second defendant had also issued some pamphlet and it cannot be said that the workmen! 
were parties to the suit. 

31 In the present reference the workmen arc represented by two unions. Government 
had given intimation of this order of reference to the Cochin Port Cargo Labour Union 
and the Cochin Thuramugha Thozhilali Union. The workmen are represented by these 
two unions under section 36 of the Industrial Disputes Act. This section which makes, 
provision for representation of parties begins: 

"A workman who is a party to a dispute shall be entitled to be represented in any 
proceeding under this Act by. ...” 

The representatives of the workmen cannot be said to be parties to the proceedings and it 
cannot be disputed that in the present reference though tire unions lire representing the 
cause of the workmen the workmen arc parties and it shall have to be held that the suits 
in which the employers had obtained decrees were not between the employers and the 
workmen who are parlies to this reference and in view of the lack of this essential require- 
ment of re t judicata 1 do not think that the decrees will bar further consideration of the 
question. 

32. Shri T. C, N. Mcnon, the learned Counsel on behalf of the union has contended 
that the previous suits were against the union. It was not also a representative suit filed 
under Order 1 Rule 8 of the Civil Procedure Code, The workmen were not actually parties 
and the decrees cannot be considered. 

33. 'Shri V. K. K. Menon the learned Counsel on behalf of the employers has brought 
to my notice the observations of their Lordships of the Bombay High Court in AIR 193T 
Bombay 238 in which it has been observed:- — 

"It is possible for a suit to be a representative suit wilhin the meaning of explanation 
6 although it need not come under Order 1 Rule 8 and therefore need not 
be brought under the provisions of that Order,... But explanation 6 is not 
confined to suits under Order 1 Rule 8 hut extends to any litigation in which 
apart from the rule altogether parties are entitled to represent interested) 
persons other than themselves." 
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This ruling shows that even though a person is not a party to a suit he will he barred) 
by the previous decision if he is interested in the subject matter of the previous litigation, 
and the defendant was entitled to represent his cause. However, this will not be applicable- 
to the facts of the present case as in the suits relied upon there was no question ot any 
public right or a private right claimed in common by the defendants and others. I have 
already stated that in the plaintiff’s case he had alleged that some of the workmen had 
offered satyagraha in front ot his house. Elowevcr, ottering satyagraha can neither be said 
to be a public right or a private right or a right at all and there can be no question of 
such a right being claimed in common. Moreover in the present reference there is no« 
question of a simitar claim or right or the right to otter satyagraha which was the subject 
matter in the previous suit and 1 do not think that explanation VI would be applicable 
The union cannot be said to be entitled to represent the workmen in the suit and it cannon 
be said that the workmen claimed the right under the parties to the previous suits and 
explanation VI will not help the employers. 

34. Moreover there is nothing to show who were the members of the union at the time 
of the suits and how many of them are parties to the present reference. The workmen and 
the union are entirely two different entities. The judgment of the Civil Court will be 
binding only on the parties and the decrees passed in the previous suits agninst the union 
and Secretary cannot be enforced against the workmen and as the previous decrees are. 
not between the same parties the findings will not be res judicata. 

35. The employers have also produced the judgments in S.C. No. 38 of 1965 and O.Jk 
No. 629 of 1965 which were filed by the landlords for the recovery of rent against the 
Cochin Lighterage Corporation and the partners. It appears that the defendants had raised 
a conlcmion that the employer Paul Ahrao was a necessary parly to the suit but they 
remained absent and ex [mite decrees were passed. I do not think that this will help to 
show- that the dispute was between the Cochin Lighterage Corporation and its workmen 
and will not further the cause of the employers about the issue in question. 

36. Moreover it is clear from the judgments of the Civil Courts that though the defend- 
ants had filed the written statements in reply to the plaints, at the hearing they were absent. 
The suits were heard ex parte and the further question is whether such a decision will be 
binding in the industrial disputes. 

37. The learned Counsel for the employers has invited my attention to the ruling 
reported in A.LR. 1956 SC. 346 (Sailendra Naruyan Bhanja Deo Appellants v State of 
Orissa) in which it has been observed that a judgment by consent or default is as effective 
an estoppel between the parties as a judgment whereby the Court exercises its mind on a 
contestetf case. However, this ruling is also in respect of suits in which the plea of res 
pulicata was based on the rule laid down in Section 11 of the Civil Procedure Code. It 
was not a case for the application of the rule of res judicata on the general principles of 
rule of law. 1 have already quoted the observations of their Lordships of the Supreme 
Court in 19 57 1 ELI 226 and also 1962 I ELJ 261. in which it is clearly laid down that 
a previous decision of the Industrial Tribunal must be based on merits and even if it be 
held that the findings of a Civil Court would be the basis of res judiiata in view of the 
fact th :t the judgment is ex parte the finding will not be res judicata in this reference. 

38. f have already observed that there is no provision in the Industrial Disputes Act 
similar to Section 11 of the Civil Procedure Code but the rule of res judicata has been 
applied to industrial disputes on the general principles of law as per the ruling in 1957 
1 111 226. Consequently there is no rule to guide, giving all the conditions necessary 
for the applicability of the rule of res judicata, based on the general principles of law. It 
is not also known whether this rule will be applicable to only the awards passed by the 
Tribun ils or even to the various findings given by the Tribunals on the issues formulated 
for adjudicating the dispute. The employers in this reference seek to make not the decree 
binding but only one finding regarding the relationship between ihe parties. It is significant 
to remember tint under the provisions of (he Industrial Disputes Act there are no strict 
rules regarding pleadings and issues ns govern the civil proceedings in Court and 1 do not 
think that the rule of res judicata based on general principles of law would he applicable 
to the various findings on the issues therein. 

39. There is an essential difference between a decree and an award. A decree is binding 
till satisfaction while an award is binding on Ihe parties and is operative only for a period 
of one year. In fact this difference can be traced and is due to the difference in the nature 
between suits and disputes. Suits are based ori legal rights and liabilities of the individuals 
concerned while industrial disputes arc (he outcome of the exigencies of time and circum- 
stances and I do not think that all the rules of res judicata governing suits would be applic- 
able to industrial disputes. 

40. The employers have further contended that there was a conciliation settlement dated 
29th January 1964 between the Cochin Lighterage Corporation and the Cochin Port Cqrgo 
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Labour Union regarding the non-employment of the tindals and crew of the lighters. It 
is binding upon the union and the union is not entitled to raise the contention In respect 
of the same workmen against the employer the late Paul Abrao. 

41. The learned Counsel for the Union has argued that according to the contention 
raised by the union the Cochin Lighterage Corporation was an agent employed by Paul 
Abrao and the Corporation was working on his behalf and that the settlement was in 
respect of the workmen which the Corporation had employed. The character of the dis- 
pute was different. The alleged settlement arrived at between the parties will not change 
the ownership of the crafts and barges and at the most the circumstance about the settle- 
ment would be a piece of evidence in the decision of the dispute and will not estop tho 
workmen from raising the contention that the employer is Paul Abrao. 

42. The settlement which has been produced along with the written statement is between 
the Cochin Lighterage Corporation and the Cochin Port Cargo Labout Union, According 
to the record the firm of Messrs. Paul Abrao & Sons is not a party to this settlement and 
it is clear that this settlement would be a piece of evidence in favour of the employers in 
the dispute in question, However, I do not think that it will estop the workmen from 
raising the contention that the Cochin Lighterage Corporation is tho agent working on behalf 
of Paul Abrao. For any action of a party to operate as an estoppel it must be shown 
that the party must have intentionally caused or permitted another person to believe a thing 
to be true and to act upon such belief. It is not the case of Paul Abrao thBt the work- 
men had by their action caused him to believe something and believing the same he acted 
upon it to his prejudice and there is no question of estoppel because of the settlement 
with the Cochin Lighterage Corporation and the workmen will not be estopped. 

43. Hence my findings- — The workmen are neither bBrred by res judicata nor are they 
estopped from raising the contentions. The reference to proceed for further hearing. Issue 
notice to the parties. 

(Sd.) A. T. Zambre, 

Presiding Officer. 

Central Government Industrial Tribunal, Bombay. 

APPEMDIS; 1 to A vird Pari I duel 19th O-'tobir 1958 in Reference No. CGIT-97 of 1964 

Schedule II 

List oj wrrknin e,mphyed prior to 1-6-1962. 


SI. Name 

No. 

Desigi ation 

Boat No. 

1. R. M- Mohammed ..... 

. Tindal 

94 

2. T. M. Ali 

Lascar 

33 

3. A. Said Mohammed .... 

2> 1 

33 

4. K. Mohammadunny .... 

• ■ 3 3 

33 

■5. A. K. Beeravu ..... 

33 

33 

6. T. M. Hamza .... 

33 

33 

7. Antony Fernandes ..... 

, Tindal 

158 

8. L. B. Mohanred Koya .... 

. Lascar 

33 

9. K. A. Mamed- ..... 

35 

33 

10. K. M. Hazza ..... 

33 

33 

11. P. A, Moideen Kutty .... 

Tindal 

3 3 

12. Moidu ....... 

403 

13. M. A. Khalid .... 

Lascar 

33 

14. Mohmced ...... 

• • 33 

33 

15, A. Abdul Kader . . . . ■ 

33 

33 

16. K. A. Shanshu ..... 

’ ■ 33 

33 

17. V. P. Bava ...... 

33 

33 

18. Mamed .■■■■■■ 

3 3 

J3 

19. B. Abdurahiman ..... 

Tindal 

221 

20. Mammu ...... 

. Lascar 

33 

21. Mohamed 

* 33 

33 

22. Moideen ...... 

23. K, A. Paree Kutty ..... 

Tindaf 

33 

129 

24. M. K. Bava . . . - ' ■ 

. Lascar 

33 
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Designation Boat No. 


?5- 

26. 

P. H. Sidu . 

1 J . A. Sulaiman 




* ■ 1 


Lascar 

129 

27. 

K. C. K'lrjhalan 







33 

28. 

Saidu Mohamad 







33 

29. 

Mohamed 







33 

30. 

Mohamed 







.3 3 

3 1 ' 

32' 

Ahdurahiman 

Abdul Kader 






Lascar 

330 

33 

33- 

Makkar .... 







33 

34. 

Hamza .... 







33 

35- 

P. M. Svlaiman 







33 

36- 

Hussaini 







33 

37. 

Mohamed Kutty 






Tindal 

33 

38. 

Ali Mohamed 






Lascar 

275 

39- 

K. N. Hamza 






33 

40. 

Ai. Hamza 







33 

41. 

42. 

R. K. Khalid 

K.P. Abdul Kader 







33 

33 

43- 

Moham e d 







33 

44. 

K. A. Kunjhu Marakkar • 






Tindal 

33 

45- 

Aboo .... 






Lascar 

327 

46. 

Adima Kurjhi 








47' 

Moidcen 







33 

48. 

K. K. ITassan . - 







33 

49. 

M. M. Kunjhu Mohamed 






Tindal 

>3 

;o. 

Mohamed 






Lascar 


5i. 

Hamza .... 






33 

52. 

Abdul Kader . 







33 

53' 

Abdul Kader 







33 

54- 

Mohamed Abdurahiman • 






Tindal 

33 

55- 

C. P. Bava Kutty . 






Lascar 

379 

56- 

K. S. Ismail 







33 

57. 

Becran Hamza 







33 

58- 

M. K. Ummef 







3? 

59. 

Ummcr 







33 

60. 

P. K. Hamza • 







33 

61. 

P. K. Ali 






Tindal 

33 

<52. 

K. Kunjhu Pillai 






Lascar 

7 

63. 

K. Koya 







33 

*4. 

K. K. Abdul Kader- 







33 

65. 

P. A. Shared ■ 







33 

66. 

K. M. Bava 







33 

67. 

P, K. Mohammed Kutty 






Tindal 

33 

275 

33 

68. 

69. 

Ali Mohamed 

K.. H. Hamza 






Lascar 

70. 

71- 

Mohammed Hamza 

K. Khalid 






33 

33 

33 

72. 

P. Abdul Kader 







33 

73. 

A. Mamed 







33 

74- 

75- 
76. 

K. Abdulla . 

K. R. Narayanan 

M. Mi • 






Tindal 

Lascar 

33 

34*5 

33 

77. 

A. M. Hamza 







33 

78. 

Thomas Cilivi 






Tindal 

33 

138 

79- 

Raphel Joseph 






Lascar 

SO. 

L. Jaroni 








81 . 

E. V. Saidu . 







33 

82 . 

K. M. Mohamed Ali 







?3 

83 . 

P. S. Hamza . 






Tindal 

33 

143 

84 . 

P.Paree- 






Lascar 

85 . 

R. V. Moideen Kutty 








86 . 

C. P. Moideen Kutty 







33 

87 . 

P. A. Mamed 







33 

88 . 

P. M. Ibrahim 






Lascar 

33 

89. 

Hamza .... 






33 

1 57 

33 
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SI. Name 

No. 






Designation 

Boat 

90. V. K, Saidu Mohamed 






Luscir 

206 

91. A- Abdurahiman 







206 

92. Khalid .... 






yy 

406 

93. P. K.Vcnu . 






yy 

406 

94. Lathor Monthoro . 






Tindal 

102 

9^. Devasby Ethapanoos 






» 

67 

9l. A. P. Mohammed ■ 






Crew 

102 

97. Palakkal Mohamed Kutty . 







55 

98. K. A. Hassan Kutty 







35 

99. M. P. Kunhumohammed 
too. p. K. Bavu 






Tindal 

31 

157 

131. K. V. Ali 

102. T. M- Avamu ■ 






Crew 

Tindal 

33 

287 

103. K. Kunhimon 






Crew 

287 

104. A. Beeran 






33 

3 1 

105. Kunhikoya 






31 

33 

106, V. Ginzavces 






Tindal 

290 

107. M- Abdul Azeez 






Crew 

33 

108. M. B. Abbass 







5 1 

109- A. Abdul Kader Ki’lini 






Crew 

290 

no. Embich Ummer 






Crew 

33 

in. Avaran Kutty Abdul Kader 






Tindal 

302 

1 12. M- B. H"mza 


» 

* 



Crew 

31 

113. Mohammed Bappu , 







33 

1 14. V. K- Abdulla Ku f ty 






Tindal 

349 

1 1 5. Moideen Kutty Farced 






Crew 

53 

1 16, K. Moideen ■ 






33 

33 

1 17. K. Avaran 






35 

35 t 

1 18. V. M. Abdu 






Tindal 

406 

1 19. M- K. Bava 






Crew 

33 

120. C. Bappu 



. 



Tindal 

206 

121, C. Sycdalavi . 






Crew 

33 

122. A. Abdulrahiman • 


* 

‘ 

■- 


55 

33 

List of workmen employed after 

1-6-1962 


1. V. B- Aboo . 


, 




Tindal 

I 3 Z 

2. P- A- M'lathal'a 






Lascar 

>3 

3. P. B. Said Moha.i d 






31 

31 

4. Abdul Kader 






53 

33 

5. Mohanted Kutty 






35 

11 

6. A. O. Beeran 






Tindal 

363 

7. K. M- Mojdu 






Lascar 

33 

8. K- Bava 






35 

33 

9. T. A. All Mohamed 






13 

33 

10. Ali 






3 3 

33 

1 1 . Mohamed 






31 

35 

12. K. K. Moideen Kutty 






Tindal 

423 

13. N. K. Ibrahim 






Lascar 

31 

14. A. Becrava 






11 

33 

15. C. B. Aboo • 






Tindil 

3O4 

16. C. B- Abdu 

17. P. M. Shambhu 






Lascar 

35 

11 

33 

18. P. A. Kader Kutty . 






33 

33 

19 - Hamza .... 






33 

31 

20. C Moideen Kutiy . 






Tir dal 

42 

21. A. Azeez 






31 

48 

22. Bava K'U jar kutiy . 

23. P. K. Mohammed 






Crew 

Tindal 

13 

65 

24. V. Syednlavi . 






Crew 

35 

23. P. K- Avamu 






53 

00 

S rt 
m 

26. Pappan Kutty Bava 






Tindal 

27. M. K. Ummer 






Crew 

33 

20. V, Aboobackcr 






35 

11 

29. V. K. Hamza ■ 






>3 

11 
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SI. 

No. 


30 . 

Si- 

32. 

33- 

34- 

35- 

36- 

37- 

38- 

39- 

40 . 

41 . 

42 . 


Nam: 

Designation 

Boat No 

Abdulla Ebrahim ..... 

Tmdal 

329 

P. 33. Konhu Moidu .... 

Crew 

55 

Abdulla ...... 

* • 11 

JS 

T. Abdulla 

T'nial 

360 

T. Mohammed ..... 

Crew 

55 

Shamsuddin ..... 

* • 51 

55 

M. K. Abdulrahiman .... 

Tin dal 

393 

KochaMmunrli .... 


399 

B, Yahu 

■ Crew 

55 

M. Abau ...... 

55 

55 

B. K. K'lnhumohrnrmed .... 

Tindal 

424 

Ku rhumoidu SyedaE .... 

. Crew 

55 

A. Khalid 

Tindal 

425 


LNo. 28/60/64-LRIVJ 


N'ew Delhi, the 12th November 1968 


S O 4158.— In exercise of the powers conferred by section 4 of the Mica Mines 
Labour Welfare Fund Act 1946 (22 of 1946), read with sub-rule (3) of rule 3 of the 
Mica Mines Labour Welfare Funu Rules, 1948, the Central Government hereby 
reconstitutes the Advisory Committee for the State of Rajasthan so as to consist of the- 
following members, namely:- — 


(1) Labour Commissioner, Rajasthan 

(2) Regional Labour Commissioner 

(Central), Ajmer 

(3) Shri Girdhari Lai Vyas, MX. A. 

(4) Shri S, P. Nathani 

(5) Shri R. N. Saksena 

(6) Shri Ramcsh Chandra Vyas. M.P. 

(7) Shri Shrilal Tank. 

( 8 ) Shrimati Sneh Lata Verma 


Chairman 

Representative of the Central 

Government. 

Representative of the Stater 
Legislative Assembly. 

Representatives of the mica mine 
j owners of the State. 

Representatives of workmen 
employe! in the mica mining, 
industry of the State. (I.N.T.U.C.) 
Women representative. 

[No, 7/31/68-MIlI.t 


-rfl frvxr 12 1968 

sfto 4159, — 5PSPF (TFT «PT fWT, l 948 %faTR 3 % ( 3 ) 

% TIFT ifST W'5R> TJFT «PT TwtTFT ftfsT 194 6 ( 1946 ’FT 22) tTTT 4 

rpT TTT 31 X 0 ! f^FTF f^difTferl -RTGT ^lil , ’RT^T . 

( 1 ) str, terrf^r tTwaT 

(2) J 5 DT 5 TFFFT TTCFTT % Rfclfrfk 

( 3 ) siff fwml rrlT^TT 5JTTTT IT ° fa 0 <1^4 fatTFT ENT % Tfa Pi fa 

(To 

(4) T[TT 0 'ft 0 FTTlfa 

( 5 ) TTK o TFT o TFFTTT 


~T>d % 94 't-T '17 73TPT ifFTT % iff 1 fa fa I 
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( e) «ft tT'T sura jfo>a, 

( 7 ) sfl - ’sf.HTvT 

( 8 ) sflTTrfH^tE'MI qrrf 


■'j OTf % 5THT gr n - ^fpT F fiiftfafr TR- 
v, ^n:‘f % 

J (*TT$ 0 iTffo ^to ^0 ?fto) 

Fjfr srfaftfEr 1 


[Ho 7 / 31 / 68 -^Ro III] 
% 0 o HfHH 1 


New Delhi, the 14£h November 1968 


S.O. 4160. — In exercise ©f the powers conferred by section 4 of the Iron Ore Mines 
Labour Welfare Cess Act, 1961 (58 of 1961), read with rule 3 of the Iron Ore Mines 
Labour Welfare Cess Rules, 1963, and in supersession of the notification of the Govern- 
ment of India in the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour & Employment) No. S.O. 4188 dated the 20th November, 1967, the Central Govern- 
ment hereby constitutes an Advisory Committco for the State of Maharashtra with the 
following as members, namely:— 


1 . Labour Minister, State of Mihirashtra, Bombay . Chairm m. 

2 . Director of Mining and Geology, Government of Vi-'e Chairman 

Maharashtra, Nagpur. 


3 . Shri Shivrarrmvant Khemsavant Bhonsalo, Mem- Member of the Legislative Assem- 
ber, Legislative Assembly, Maharashtra. bly. 


4 . Shri B. M. Gogatc, Gogate Mines, Redi, District T 

Ratnagiri, Maharashtra I Representatives of the Iron Ore 

5 . Shri B.V. Joshi, Joshi Mines, Bad a, Sawantwadi , Mines Owners. 

Taluk, District Ratnagiri, Maharashtra J 


6 . S'ici V.A. Gtwts, C'o Gagato Mints, Rcii, District 

Ratnagiri, Maharashtra. 

7 . Shri K R. Rane, C/o Gogatc Mines. 


} Representatives of Iron Ore 
Mines Workers. 


8 . Shrimiti YashodharaBajaj of Chandrapur, Maha- Woman representative, 
rashtra. 


9 . TheAssistant WolfareAiministratorlronOrc Mines Secretary. 
Labour Welfare Fund for Maharashtra. 


2. Ii p in Hire of rule t8 of the Iron Ore Mines Labour Welfare Cess Rules, 1963, the 
Caatral Go /tram: it hereby fires Nagpur to be the headquarters of the said Advisory Committee. 


[No. F.10/25/68-M.I1I,] 


S.O. 4161. — In exercise of the powers conferred by section 4 of the Iron Ore Mines 
.Labour Welfare Cess Act, 1961 (58 of 1961), read with rule 3 of the Iron Ore Mines 
Labour Welfare Cess Rules, 1963, and in supersession of the notification of the Govcrn- 
iment of India in the late Ministry of Labour and Employment No. S.O, 1187 dated the 
25th March, 1964, the Central Government hereby constitutes an Advisory Committee for 
tthe State of Mysore with the following as members, namely: — 

1. Labour Minister, State of Mysore, Bangalore . Chairman. 

2 . Labour Commissioner, Government of Mysore, Vice-Chairman. 

Bangalore. 

3. Dr, R, Nagan Gaud, Member, Legislative Assembly, Member of the Legislative 

Mysore, Bangalore. Assembly. 
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4. The Chairman, Bellary District Mine Owners’ ~\ 

Association, Hospet. 1 Representatives of the Iron Ore 

5. A nominee of the National Mineral Development f Alines Owners of Mysore. 

Corporation. J 

6. .Shri Kariya, Secretary, Mysore Iron and Steel "] 

Lim'ted Mines Employees Association, B. H. [ 

Road, Bhadravathi, (INTUC.) '-.Representatives, Iron Ore Mine, 

7. Shri K.B. Thimtnyya, T.B, Rajn Building, Vth ] Workers of Mysore. 

Main Road, Gandhi Nagar, Bangalore (Mysore) 

(INTUC) J 

8. Shrimlti B.L. Snbbammi, C'oicktmngalur (Mysore) Woman representative. 

9. Tne Welfare Administrator, Iron Ore Mines Labour Secretary. 

Welfare Fund, Mysore. 


2. In pursuance of rule 18 of the Iron Ore Mines Labour Welfare Cess Rules, 1963. 
the Central Government hereby fixes Bangalore to be the head-quarters of the said Advisory 
Committee. 


[No. F.10/27/68-M.IIT.] 


New Delhi, the 16t/i November 1968 

S.O. 4162. — In exercise of the powers conferred by sub-section (1) of section 4 of the 
Dock Workers (Regulation of Employment) Act, 1948 (9 of 1948), the Central Govern- 
ment hereby makes the following Scheme further to amend the Calcutta Dock Workers 
(Regulation of Employment) Scheme, 1956, the same having been previously published 
as required by the said sub-section, namely:— 

1. This Scheme may be called the Calcutta Dock Workers (Regulation of Employ- 
ment) Second Amendment Scheme, 1968, 

2. In sub-clauses (2) and (3) of clause 44 of the Calcutta Dock Workers (Regulation, 
of Employment) Scheme, 1956 (liereiuaftet referred to as the said Scheme), for the words 
“Personnel Officer” wherever they occur, the words “Labour Officer” shall be substituted. 

3. In clause 45 of the said Scheme .... 

(i) in sub-clauses (2), (3), (4) and (5), for the words “Personnel Officer” 

wherever they occur, the words "Labour Officer", shall be substituted. 

(ii) in sub-clause (8), for the Table, the following Table shall be substituted, 

namely: — 


“Table 


Authority empowered to take action Fowcr given under Auihordy cn' pestered tc take 

action in specified cases. 


1 2 3 


1. Labour Officer .... Clauses 44 and 45 Administrative Body 

2. Personnel Officer . . . Clause 45 Deputy Chairman Or Chaiiirun. 

3. Deputy Chairman , . . Clause 45 Chairman” 


4. In clause 48 of the said Scheme, in sub-clause (1) for the Table, the following Table stall, 
be substituted, namely: — 


“Table 


Authority passing order Order made under Appellate Ault otity 


1 


2 


3 


Labour Officer or Administrative Body 
eputy Chairman .... 
hairman ..... 


Clause 44 Or 45 Deput) Chaitrr.rn 

Clause 45 ' Chairman 

Clause 45 Central Government 


[No. 628/45/66/Frc. II] 
K. D, HAJELA, Under Secy. 
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(Department of Labour and Employment) 

New Delhi, the 12th November 1968 

S.O. 4163. — In exercise of the powers conferred by clause (a) of sub-section (1) of 
■section 5, and section 9, of the Minimum Wages Act, 1948 (11 of 1948), and in partial 
modification of the notification of the Government of India in the late Ministry of Labour 
and Employment, No. S.O. 2032, dated the 23rd September, 1958, the Central Government 
hereby appoints a Committee consisting of the following members to hold enquiries and 
.advise the Central Government regarding— 

(a) the fixation of minimum rates of wages for the first time under the said Act, 

and 

(b) the revision of minimum rates of wages already fixed by the Central Govern- 

ment under the said Act. 

:in respect of the scheduled employment in Agriculture, and appoints Shri 0. Venkatachalam 
as the Chairman thereof, namely: — 

I, Independent Members 

(1) Shri O. Venkatachalam, 

Chief Labour Commisioner (Central) 

New Delhi — Chairman. 

(2) Shri K. K. Bhatia. 

Director, Labour Bureau, Simla. 

If. Representatives of Employers 

(1) Shri F. C. Gera, 

Deputy Director General, 

State Farms, Department of Age 'culture. 

New Delhi. 

(2) Lt. Col. G. S. Hundal. 

A.DM.F. (Admn.), 

Ministry of Defence, New Delhi 

TII, Representatives of Employees 

(1) Shri S. S. Pattidar, 

P.O, Mandsaur (M.P.). 

(2) Shri K. Ramaswamy Naidit, 

Secretary, Coimbatore Distt. Textile Mills Staff Union, 

INTUC Office, Trichy Road. Coimbatore, 

2. Tn pursuance of rule 6 of the Minimum Wages (Central) Rules, 1950, the Central 
•Government hereby appoints the Assistant, Labour Commissioner (Central), to be the 
Secretary of the said Committee. 

[No. LWLl-6(23)/68.] 


New Delhi, the 15 th November 1968 

S.O. 4164. — In exercise of the powers conferred by sub-section (1) of Section 9 of 
the Coal Mines Labour Welfare Fund Act, 1947 (32 of 1947), the Central Government 
(has appointed with effect from the 14th September, 1968 (forenoon), Shri S. N. Pande as 
the Coal Mines Welfare Commissioner, vice shri S. K. Sinha, 

[No. 6/50/68-M-IL] 

S.O. 4165. — In exercise of the powers conferred by Section 5 of the Mica Mines 
Labour Welfare Fund Act, 1946 (22 of 1946) read with sub-clause U) of clause (a) of 
sub-rule (1) of rule 3 of the Mica Mines Labour Welfare Fund Rules, 1948, the Central 
Government has appointed with effect from the 14th September, 1968 (forenoon), Shri 
■S. N. Pande, Coal Mines Welfare Commissioner, Dhanbad, as the Welfare Commissioner, 
Mica Labour Welfare Fund, Bihar vice Shri S, K, Sinba. 


[No, 6/50/68-M-IL] 
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(«TT TWIT f^DTHl) 
fff f^TT, 1 5 1 96 8 

^ To 3ffo 4 1 66 . — ■FfT^TT SHY tHYCY f^rffer SlftT Wt 1947 ( 1947 TY32) 

T?r *T|TT 9 w TIT m ( 1 ) % MI Y «ft TTo tTYo TfT T?r 1 4 fTRDYT, 

1 968 % ’Jit-' Y Yl t<to %o fav'^f % RTR TT TlW HIT WET YTJ 4 T fhTTf Ml | I 

[T" 6/5 0/6 8/^-2] 

itto o 4 1 6 7 . — TT6TT STY Y5E1T TwYTYfrifa srfijfYYY 1946 ( 1 9 4 6 Y>T 2 2 ) 

^FTRf 5 3flT YSHF *Jff YY^T YnYrnY fYfsf fYYY, 1 948%fYYY 3 % TYfYYY ( l) Tl 
) T?f TTTRT ( I ) % TFJTR YRY YWR ^ >sfr Q[Yo TtTo <rfy, ffftwr upy ttyty 
V f {FT, TYTTT Ti 1 4 %a'W, 1 968 T?f Y FT NT TTo To fcrRY % MY TT IW"T 
Yr{TY, fafR fY'TYY (%YT | I 

[To 6/ 50/ 6 S/’^-fT— 2.] 
ffro 5TRO YfYT, TTTT YfYY I 


New Delhi, the 16th November 1908 

S-O. 4168. — In exercise of the powers conferred by sub-section (2) of section 26 of 
the Minimum Wages Act, 1948 (11 of 1948), and in continuation of the notification of 
the Government of India in the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) No. S.O, 1713 dated the 5th May, 1967, 
the Central Government, having regard to the special regulations that have been framed 
in respect of the service conditions of employees working in vessels, shore-stations and 
survey parties under the Calcutta Port Commissioners, hereby directs that subject to the 
conditions hereinafter specified the provisions of sections 13 and 14 of the said Act 
shall not apply to the said employees for a further period of one year with effect from the 
5th May. 1968. 

2. The conditions referred to in paragraph 1 are the following, namely: — 

(i) the Port Commissioner shall publish the said regulations in a pamphlet form 

in the English language and in the language or the languages understood 
by the majority of the employees; 

(ii) before making Hny amendments to the aforesaid regulations, the Port Com- 

missioners shall inform the employees concerned by notice, to be put up 
on the notice board of the office of the Port Commissioner of the proposed 
amendment and shall consider any suggestions that may be made in respect 
thereof within twenty days of such notice; and 

(iii) a copy of the pamphlet referred to in condition (i) above and a copy of 
every amendment thereto shall Ov. supplied to each employee concerned. 

[No. LWI-I-8(1 )/68,] 
C. R. NALR, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 12 th November 1968 

S.O. 4169. — Tn pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal (No. 1), Dhanbad, in the industrial dispute between the 
employers in relation to the Burrakar Coal Company Limited of Messrs Bird and Company 
(Private) Limited, Post Office Sijua, District Dhanbad and their workmen, which was 
received by the Centra! Government on the 4(h November, 1968. 
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OFFICE OF THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT NO. 1, DHANBAD 

In the matter of a reference under section 10(1 )(d) of the Industrial Disputes Act. 1947 

Reference No. 43 of 1968 

Parties: 

Employers in relation to M/s, Burrakur Coal Co. Ltd., P.O, Sijua, Distt. Dhanbad, 
Managing Agents M/s. Bird & Co. (P) Ltd,, 

And 

Their Workman 
Present : 

Shri Kamla Sahai, Presiding Officer. 

Appearances: — 

For the Employers — Shri A. M. Joshi, Personnel Officer. 

For the Workman — Shri Lalit Burman, General Secretary, Bihar Koyla Mazdoor 
Sabha. 

State : Bihar, Industry : Coal. 


Dhanbad , dated the 28th October, 1968 
AWARD 

By order No. 2/54/68-LRII dated the 25th May, 1968, the Central Government in 
the Ministry of Labour, Employment and Rehabilitation (Department of Labour and 
Employment) has made this reference for adjudication to this Tribunal relating to the 
dispute described in the schedule as follows: 

Schedule 

“Whether the management of Burrakur Coal Company Limited of which Messrs 
Bird and Company (Private) Limited, Post Office Sijua, District Dhanbad 
are the Managing Agents, was justified in refusing employment to Shri 
Hariram Mahato alias Haria Mahato, Car Clearner, from the 5th May, 1967 
to the 19th May, 1967, and dismissing him from service with effect from 
the 24th July, 1967? If not, to what relief is the workman entitled?” 

2, The parties have appeared today and they have filed a petition of compromise, By 
that compromise, Shri Hariram Mahato alias Haria Mahato is to be paid Rs, 550/- in full 
and final settlement of all his claims against the management and he admits that he will 
have no claim for reinstatement or re-employment. As this is a fair compromise, I have 
accepted it and I have ordered that this reference be disposed of in terms of the 
compromise. Since the compromise disposes of the entire matters in dispute, there is 
nothing for me to adjudicate upon. The compromise petition is marked annexure ‘A’ 
which will from part of my award. 

This is my award. Let this be submitted to the Central Government under section 15 
of the Industrial Disputes Act. 

(Sd.) Kamla Sahai, Presiding- Officer. 

BEFORE THE HON’BLE PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD 

Reference No, 43 of 1968 


Parties: 

Employers in relation to M/s. Burrakur Coal Co. Ltd. P.O. Sijua, Dist. Dhanbad,. 
Mg. Agents M/s, Bird & Co. (P) Ltd. 

And 

Their Workmen represented by the Bihar Koyala Mazdoor Sabha, Dhanbad. 
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Joint Petition of Compromise 

The parties above-named most respectfully beg to submit as under: 

(1) That the above matter was referred for adjudication vide Ministry of Labour, Em- 
ployment & Rehabilitation (Department of Labour & Employment) Notification No. 2/54/ 
68 -LRII dated the 25th May, 1968, published in the Gazette of India, Part II Section 3. 
Sub-section (ii) dated the 8 th June 1968 as S.O. 1968 at page 2683. 

(2) That the said matter is pending before the Hon’ble Tribunal for adjudication. 

(3) That the parties in the meantime . have mutually 'discussed the matter and havo 
arrived at a settlement in terms stated hereunder:' 


Terms of Settlement 

(A) That without prejudice to the respective contentions of the parties it is agreed 

that the workman concerned namely Shri Hariram Manato alias Haria 
Mahto, Car Cleaner, will be paid an ex-gratia amount of Rs, 550/- 
(Rupees five hundred and fifty only) in full and final settlement of all his 
claims against the management. 

(B) That the ex-gratia amount mentioned in item No. (A) above will be paid to 

Shri Hariram Mahato alias Haria Mahato within ten days of this settlement. 


(C) That Shri Hariram Mahato alias Haria Mahato will have no claim for re- 

instatement or re-employment, 

(D) That the parties will bear their respective costs of these proceedings. 

In the circumstances, the parties herein concerned most respectively beg to pray that 
this Hon’blc Tribunal may graciously be pleased to accept this compromise and pass an 
Award in terms thereof. 


And for this the parties, as in duty bound shall ever pray. 


For workmen 

(Sd.) Lalit Burman, 

General Secretary, 

Bihar Koyala Mazdoor Sabha, 
Dhanbad. 

L.T.I. of 

(Hariram Mahato alias Haria Mahato) 


Dated Dhanbad, the 28 th October. 1968. 


For Employers 
(Sd.) D. N. Vashisht, 
Mining Adviser. 

M/s. Burrakur Coal Co. Ltd., 
Mg. Agents M/s. Bir & Co. (P) Ltd., 
P.O. Sijua, Dist. Dhanbad. 


(Sd.) A. M. Josm, 

Personnel Officer. 

[No. 2/54/68-LRH.] 


S.O. 4170. In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 

1947) the Central Government hereby publishes the following award of the Centra) 
Government Industrial Tribunal, Dhanbad, in the industrial dispute between the employers 
in relation to the Khoira No, 5 Pit of Kenduadih Colliery of Messrs. East Indian Coal 
Company Limited, Post Office Jcalgora, District Dhanbad and their workmen, which was 
received by the Central Government on the 4th November, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CDAf-LABOUR 

Reference No. 1 of 1968. 

In the matter of a reference under section 10(l)(d) of the Industrial Disputes Act, 
1947. 

Reference No. 1 OF 1968. 


Parties 


Employers in relation to the Khoira No 5 Pit of Kenduadih Colliery of Messrs. 
East Indian Coal Company Limited P. O. Jealgora, Distt. Dhanbad. 


And 

Their Workmen. 


Present : 

Shri Kamla Sahal, Presiding Officer. 
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Appearances : 

For the Employers'. Shri J. N. P. Sahi, l.aDOtir Advisor. 

For the Workmen: Shri Anant Sharma, Vice-President, Bihar Koyla Mazdoor Sabha, 
State: Bihar. industry: Coal. 

Dhanbad, dated the 26th October, 1968, 

AWARD 

The Central Government, in the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) vide its order No. 2/ 137/67 -LRII dated the 
23rd December, 1967 has referred for adjudication to this Tribunal the dispute which is 
described in the schedule as follows : 

Schedule 

"Whether the action of the management of Khoira No, 5 Pit of Kenduadih Colliery 
of Messrs. East Indian Coal Company Limited, Post OlUce Jealgora, District 
Dhanbad, in refusing employment to Shri Aritm Singh, Mining Sirdar, with 
effect from the 28th June, 1967, was justified? If not what relief is the work- 
man concerned entitled?" 


2. The case was taken up for hearing. Shri J. N. P. Sahi, Labour Adviser, appeared 
on behalf of the East Indian Coal Co,, and represented the company. Shri Anant 
Sharma, Vice-President, Bihar Koyla Mazdoor Sabha, appeared on behalf of the union 
and represented it. Both of them stated that the parties had come to terms and the 
settlement had been arrived at on the following terms and conditions: — 

(1) That the services of Shri Arjun Singh, Mining Sirdar, the workman concerned 

in the present reference, will stand terminated and he will not claim reinstate- 
ment. 

(2) That Shri Arjun Singh will be paid an ex-gram lump sum amount of 

Rs. 2000/ (Rupees two thousand) in full and final settlement of all his 
claims and demands till the date of this settlement. 

(3; That the above payment will be made to the workmen within a fortnight from 
today. 

(4) That the aboVe terms finally settle the dispute which forms the subject of this 
reference concerning Arjun Singh. No dispute remains pending which 
needs adjudication by this Tribunal. 

3 . It will be seen that the dispute which forms the basis of the reference concerns only 
Arjun Singh, Mining Sirdar. Since the settlement has been made to his satisfaction as 
stated by the union, there is nothing for me to adjudicate upon as mentioned by the parties 
in the settlement. The reference is, therefore, disposed of in terms of the settlement as 
mentioned above which will form part of my award. 

4. Let this award be submitted to the Central Government under, section 15 of the 
Industrial Disputes Act. 

Sd./- Kamla Sahai. 

Presiding Officer. 

[No, 2/137/67-LRII.j 


New Delhi, the 14l/i November, 1968 

S.O. 4171. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal (No. 3), Dhanbad, in the industrial dispute between 
Messrs Karam Chand Thapar and Brothers Private Limited and their workmen, which was 
received by the Central Government on the 4th November, 1968. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD. 

Reference No. 30 of 1968 


Present: 

Shri Suchidanand Sinha, Presiding Officer, 

Parties: 

Employers in relation to Messrs Karam Chand Thapar & Brother® Private Ltd. 

Kj. 

Their workmen. 

Appearances : 

For Employers — Shri K. C. Nandkeolyar, Deputy Chief Personnel Officer. 

For workmen — Shri B. Lai, Advocate & Vice President, Khan Mazdoor Congress. 
Industry: Coal. State: Bihar. 

Elian bad, the I9lh September, 1 '168 

AWARD 

The Central Government, being of the opinion that an industrial dispute exists between 
Messrs Karam Chand Thapar & Brothers pnva.c Ltd., and men worKinen, by its uruer 
No. 2/89/66-LRII dated the 6th June, 1966 referred to the Industrial Tribunal, Dhaubad 
under Section 10(1) (d) of tnc Inuustnai Disputes acL, i'M tor abjudication me uispucc in 
respect of the matters specified in the schedule thereto. The schedule is extracted below; 

Schedule 

"Whether the termination of services of Shri S. K. Das, Typist, Karam Chand Thapar 
& Brothers Private Ltd., with effect from the 14th March, 1966, was 
justified ? If not, to what relief is the aforesaid workman entitled ?” 

2. The reference was registered as Reference No. 113 of 1966 on its file by the Central 
Government Industrial Tribunal, Dhanbad. the Central Government by ns order No. 
8/25/67-LK1I dated the 8th May, 1967, transferred the reference to the Central Government 
Industrial Tribunal No. 2, at Dhanbad where it was numbered as Reference No. 159 of 
1967. By its subsequent order No. 8/71 /68-LR11 dated the 17th August, 1968, the Central 
Government transferred this dispute to this tribunal No. 3 and me reference has been 
renumbered as Reference No. 30 of 1968, by this Tribunal. 

3. On behalf of the workmen Shri Gopai Chandra, General Secretary, Khan Mazdoor 
Congress filed the written statement on the 14th July, 1966, in which it was alleged that 
Shri S. K. Das was appointed as a typist on 24th August, 1964 and that his service was 
later terminated on the 14th March, limb. It is alleged that the termination of service of 
Shri S. K. Das by the management is illegal and unjustified. It is stated that the woik of 
Shri S. K. Das was never unsatisfactory and that ho was never warned during the whole 
period of his employffient. No show cause was ever issued to him. Rather even his 
increment was sanctioned. It is further alleged that the management’s act of termination 
of service of Shri S. K. Das is an act of victimisation as the workman concerned was a 
member of Khan Mazdoor Congress. 

4. The employers filed their written statement on the 11th luly, 1968. They raised 
therein a point of objection on maintainability of this reference. Their contention is that 
the Central Office of the employers situate at ilhowra with ettect from me 24iti August, 
dispute and that this Tribunal has therefore no jurisdiction to adjudicate. On facts it is 
alleged that the concerned workman was appointed as a typist, on probation, to worn, in 
the Central Office of the employers situate at Bhowra with effect from the 24th August 
I9(>4. He (Shri S. K. Das, the workman concerned) was never confirmed and no letter of 
confirmation was issued to him. His service was terminated on the 14th March, 1966 as 
his work was found not satisfactory. The employers were under no obligation to issue 
any show cause notice on the probationer, to improve his work nor it was incumbent on 
them to issue the warning letter to the concerned workman under the Service Rules. Mere 
sanctioning of the increment in the time scale of the post, cannot by itself imply that the 
work of the probationer, was found satisfactory. 

5. A preliminary objection was raised by the employers against the validity of the 
reference. They contended that the dispute is not in relation to any industrial dispute 
concerning mine inasmuch as the workman concerned was not employed in a mine but 
was an employee working in the Central office of the employers who happened to be th 
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managing agents of several mines. Not the Central Government but the State Government 
of Bihar is the appropriate Government to make this reference. This Tribunal has there- 
fore no jurisdiction to adjudicate. 

6 . For dealing with the aforesaid point of preliminary objection, it is necessary to 
refer to the relevant material facts in regard to the work which was carried on by the 
workman at the employers’ office. Messrs Karam Chand Thapar and Brothers Private 
Ltd., have then registered head office at Calcutta. The concerned workman was not an 
employee of the Calcutta office. He was employed in the employers, office situate 
at Bhowra. Shri Brij Mohan Bhattacherjee MW-2 stated before me that the Bhowra 
Group of Collieries was purchased by Karam Chand Thapar & Brothers Private Ltd., in 
the year 1955 and that the Central Office at Bhowra looks after the work of these 
Collieries of Bhowra Group. Shri K. C. Nandkeolyar, MW 1 also staled that two of 
the agents of the Collieries held their office in the Bhowra Central Office. There is no 
mention in the written statement of the employers that the concerns namely Barrakar 
Engineering and Foundry works and Hindusthan General Electric Company belonging 
to them have their office at Bhowra. On the other hand they have stated before me that 
no olhcer of Barrakar Engineering and Foundry Works or liindusthan General Electric 
Company sits in the office at Bhowra. From the facts stated above it is apparent that 
this office is situate in the vicinity of the mines of the employers and that the work 
done in this office is mainly connected with the work of mining operations. The staff 
engaged in such type of work may thus be said to be a person employed in mine. The 
fact that the concerned workman, Shri S. K. Das was also a member of the Coal Mines 
Provident Fund Scheme and that he enjoyed leave benefits in accordance with the provisions 
of the Mines Act, as specified in the terms and conditions of his appointment, also, 
supports this view. 

7. The employers cited before me a case law reported in 1962 (I) LLJ p. 450 
(Serajuddin & Co. and their workmen) in support of their contention. In that case a 
certain dispute arose between the management and the workmen employed at their head 
office, in regard to certain service conditions. It was there held that the appropriate 
Government in respect of the dispute in question was not the Central Government but 
the Mate Government of West Bengal. But the facts of that case were quite different 
and can be distinguished from those in the instant case. There the employers were 
engaged in the business of carrying on mining operations in the State of Orissa and their 
said head office was at Calcutta. Evidently the employers had separate staff employed 
to supervise working of the mining operations. The said head office at Calcutta was 
not considered to be an integral part of the mine. The work carried on in the head 
office at Calcutta consisted principally of the sale operations which really begin after the 
minerals are ready and all the operations incidental to or connected with mining operations 
are over. In the instant case the office is situate near the mine and the work carried 
on there in this Central Office at Bhowra is incidental to or connected with the mining 
operations. The preliminary objection raised by the employers has therefore, no footing. 
Under Section 2(a)(i) of the Industrial Disputes Act, 1947, the appropriate Government 
in respect of the instant dispute is therefore, the Central Government and not the State 
Government of Bihar. 

8 . The main point for consideration in this reference is whether the termination of 

service of Shri S. K. Das by the management is justified. Ext. M. 1 is letter of appoint- 
ment of Shri S. K. Das, the workman concerned. This speaks that Shri S. K. Das was 

appointed as a typist on probation for a period of six months. According to terms and 

conditions of his appointment, his service was to be governed by the Service Rules of 
Messrs Karam Chand Thapar and Brothers Private Ltd. His service was terminated with 
effect from the 14th March, 1966 in accordance with Rule 10(a) of the said Service 
Rules since his work and conduct was not found satisfactory (Ext. M. 2). The relevant 
provisions of the Service Rules applicable to probationers are embodied in Clauses 10(a) 

and 10(b) of the Service Rules of the employers. According to clause 10(a) during the 

probationary period service of an employee is terminable without any notice- Sub- 
clause (b) of Clause 10 stipulates that "the probationary period fixed in the letter of 
appointment or by any other subsequent letter will be considered to have been extended 
until an order of confirmation is duly passed .and a letter of confirmation issued to the 
employee.” 

9. According to the employers the concerned workman Shri S. K. Das was not 
confirmed by the employers. They terminated his service since his work and conduct 
was not found satisfactory. They have cited a case law reported in the 1964 (I) LU p. 9 
(Express Newspapers Ltd. and Labour Court Madras and another). In that case their 
Lordships have made the following observations: 

"There can, in our opinion, be no doubt about the position in law that an employee 
appointed on probation for six months continues as a probationer even 
after the period of six months if at the end of the period his services had 
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neither been terminated or he is confirmed, 


At the end of the six months’ period the employer can either confirm him 
or terminate his services, because his service is found unsatisfactory. If no 
action is taken by the employer either by way of confirmation or by way 
of termination, the employee continues to be in service as a probationer." 

Sub-clause (b) of Clause 10 of the Service Rules of the employers, also points fo the 
above direction. 

10. The workmen contended before me that Shri S. K. Das got one increment during 
the period of his probation. The workmen’s contention that the granting of increment 
operates as automatic confirmation does not hold good. It appears to me correct that 
when the employers found the service of Shri S. K. Das, probationer as unsatisfactory 
they had the power to terminate his appointment. Under the circumstances no show 
cause notice for termination of service was necessary. I therefore hold that the termina- 
tion of service of Shri S. K. Das, typist, by Messrs Karam Chand Thapar and Brothers 
Private Ltd. with effect from the 14th March, 1966, was justified and that the concerned 
workman is not entitled to any relief. 

This Is my award. It may be submitted to the Central Government under Section 15 
of the Industrial Disputes Act, 1947. 


Sd/- Sachidanand Sinha, 

Presiding Officer, 

Central Government Industrial Tribunal, No. 3, Dhanbad. 

[No. 2/89/66-LRIL] 

S.O. 4172. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal, Calcutta, in the industrial dispute between the employers 
in relation to the New Jemehari Khas Colliery of Messrs New Jemehari Khas Colliery 
(Private) Limited, Post Office J. K. Nagar, District Burdwnn and their workmen, which 
was received by the Central Government on the 6th November, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 25 of 1968 


Parties : 

Employers in relation to the New Jemehari Khas Colliery, 

and 

Their workmen. 

Present: 

Shri B. N. Banerjee, Presiding Officer. 

Appearances: 

On behalf of Employers — Shri B. K. Ray, — Personnel Officer, 

On behalf of Workmen — Shri Sunil Sen, Organising Secrctaiy, Colliery Mazdoor 
Sabha. 


State: West Bengal Industry: Coal Mines 

AWARD 

By Order No, 6/19/68-LRIT, dated April 8, 1968, the Government of India, in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), referred the following dispute between the employers in relation to the New Jemc- 
hari Khas Colliery of Messrs New Jemehari Khas Colliery (Private) Limited and their 
workmen, to this tribunal, for adjudication, namely: 

"1. Whether the management of New Jemehari Khas Colliery (Private) Limited, 
23, Mukhram Kanuria Road, Howrah, is justified in not paying variable 
dearness allowance at the rate of Rs. l.llp per day per workman from the 
15th August, 1967 to the workman employed in their New Jemehari 
Khas Colliery, Post Office J. K. Nagar (Burdwan)? If not, to what relief 
are these workmen ewtltled? 
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2. Whether the management of New Jemehari Khas Colliery (Private) Limited, ' 
23, Mukhram Kanuria Road, Howrah, is justified in stopping the following 
workmen of the New Jemehari Khas Colliery, Post Office J. K. Nagar 
(Burdwan) from work from the dates shown against each: — 


1. 

Shri 

Raideo Raibhor 

(25-12-1967) 

2. 

Shri 

Nabab Singh 

(25-12-1967) 

3. 

Shri 

Bidyadhari 

(24-1-1968) 

4. 

Shri 

Sudarshan Rajbhar 

(24-1-1968) 

5. 

Shri 

Kokil Ram 

(24-1-1968) 

6. 

Shri 

Ghuri Rajbhar 

(24-1-1968) 

7. 

Shri 

Triloki Kewat 

(24-1-1968) 

8. 

Shri 

Jhinghuri Rajbhar 

(24-1-1968) 

9. 

Shri 

Rangalal Shaw 

(24-1-1968) 

10. 

Shri 

Ramjash 

(24-1-1968) 

It. 

Shri 

Babulal 

(24-1-1968) 

12. 

Shri 

Shew Narain 

(24-1-1968) 

13. 

Shri 

Nizam Khan 

(24-1-1968) 

14. 

Shri 

Kedar Raibhar 

(24-1-1968) 

15. 

Shri 

Ch. Sudama Raibhar 

( 19-1-1968) 


If not, to what relief are the above-mentioned workmen entitled?” 

2. In this reference the conduct of the employer company has boon somewhat extra- 
ordinary. They did not file their written statement until the morning of to-day, the date 
fixed for peremptory hearing. They did not file their documents. Mr B. K. Ray, Person- 
nel Officer of the employer company, submitted that copies of documents annexed to the 
written statement were the only documents which the employer company wanted to pro- 
duce. The correctness of these documents were not admitted by Mr. Sunil Sen, Organising 
Secretary of the Colliery Mazdoor Sabha, who appeared for the workmen. Mr. Ruy could 
not produce any witness to prove the documents annexed to the written statement. Thus, 
the case pleaded by the employer company in the written statement is not supported by 
any oral or documentary evidence. 

3. The Colliery Mazdoor Sabha filed a written statement. In paragraph 5 of the 
written statement it was stated: 

‘That according to the recommendations of the Central Wage Board which has 
been partially implemented by the Colliery, the workmen of this Colliery 
are entitled to Rs. 1.11 palse as available dearness allowance hut the Emp- 
loyers in utter disregard hereto has been paying 78 paise from 1st October, 
1967 and as such the workmen are entitled to a further sum of 33 paise per 
day towards the variable Dearness Allowances. The union submits that in 
the terms of reference the date from which the workmen have claimed V-D.A, 
at the rate of Rs. 1-11 paise has been shown as 15th August, 1967 which 
however should read as 1st October, 1967. The union further submit that 
on and front 1st April 1968 the variable dearness allowances has been in- 
creased Rs. 1.47 paise and as such the workmen are entitled to such rate 
on accordingly." 

I need not deal with the other paragraphs of the written statement which deal with the 
(second item of the industrial dispute referred to this tribunal, because on that Item of 
dispute the parties entered into a settlement and filed a compromise petition before this 
tribunal. I shall deal with that petition later on. 

4. Now. Article 43 of the Constitution provides: 

“The State shall endeavour to secure, by suitable legislation or economic organisa- 
tion or in any other way, to all workers, agricultural, industrial or other- 
wise, work, a living wage, condition of work ensuring a decent standard of 
life and fail enjoyment of leisure and social and cultural opportunities +**" 

In the case of Express Newspaper ( Private ) Limited vs. The Union of India , AIR 1958 
SC 578, their Lordships of the .Supreme Court observed: 

‘There is also a distinction between a bare subsistence or minimum wage and 
statutory minimum wage. The former is a wage which would be sufficient 
to cover the bare physical needs of a worker and his family, that Is, a 
rate which has got to be paid to the worker irrespective of the capacity or 
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the industry to pay. If an industry is unable to pay to its workmen at 
least a bare minimum wage, it has no right to exist.” 


With regard to the concept of living wage, their Lordships observed: 

that the living wage should enable the male earner to provide for himself 
and his family not merely the bare essentials of food, clothing and shelter 
but a measure of frugal comfort including education for children, protection 
against ill-health, requirements of essential social needs and a measure of 
insurance against the more important misfortunes including old age. 1 ' 


The latest decision on this point by the Supreme Court is in AhmedabaJ Mill Owners 
Association and others and Textile Labour Association, Ahmedabad (1966) I Ll.J I, their 
lordships observed: 

The claim of the employees for a fair and higher wage is undoubtedly bused on 
the concept of social justice, and it inevitably plays a major part in the 
construction of a wage structure. There can be little doubt that if the 

employees are paid a better wage which would enable them to live in fair 
comfort and discharge their obligations to the members of the families in 
a reasonable way, they would be encouraged to work wholeheartedly and 
their work would show appreciable increase in efficiency. #** industrial 
adjudication must always take into account the problem of the additional 
burden which such wage structure would impose upon the employer and ask 
itself whether the employer can reasonably he called upon to bear such 
burden. The problem of constructing wage structure must be tackled on 
the basis that such wage structure should not be. changed from time to lime, 
ft is a long-range plan; and so, in dealing with this problem, the financial 
position of the employer must be carefully examined. A broad and overall 
view of the financial position of the employer must be taken into account 
and attempt should always be made to reconcile the natural and just claims 
of the employees for a fair and higher wage with the capacity of the 
employer to pay it." 


5. It appears that on August 10, 1962, the Central Government set up a Central Wave 

*° nr n d , * e Coal M,n »>e Tndustry with Mr. Salim M. Merchant, as the Chairman with 

the object of recommending proper wages for workmen in coal industry The said Board 
made its recommendations on February 11, 1967. In paragraphs 27 and 28 of Volume 
1 of Report of the Board, the following recommendations were made: 

"27. After an anxious consideration of the matter, and for the reasons slated above 
the Board is unanimously of the opinion that the formula for compensating 
the increases in the cost of living index beyond Tndex No. 166 shall be as 
follows - 

'For every point’s rise over the index number 166, to which our wage structure 
is linked, the variable dearness allowance shall be 3 paise per day The 
method of calculation of the index shall be on the basis of the average 
of six months, i.e., from January to June and July to December in each 

year and the adjustments will be made on 1st October, and 1st April each 

year respectively as at present. If there are fractions in the average the 
next higher integer will he taken.' 

We woffid however, make it clear that if there is a fall in the average cost of 
living Index Number for any period of six months from the average index 
number for the previous period of six months, the dearness allowance will 
be reduced to the extent of such a fall at the rate of 3 paise per point per 
day; but not if the Index Number falls below 166.” 


28 


Prior to the publication of the final report there was interim recommendations made for 
'lncreasc in wage. With that, however, I need not concern myself in this reference. 
Ihcre is no dispute that the Government of India accepted the Board’s recommendations 
and requested the concerned employers to implement the same and also raised the exist- 
ing selling price of coal, which was a controlled commodity, to enable the em plovers to 
implement the recommendations. 


6. The stand taken by the employer company in the written statement was as follows: 

3. That the variable dearness allowance being paid at the material time (®78 NP. 
is in accordance with the increase recommended by the Wage Board on the 
basis of Government of India published Wage Tndex i.e. All India Average 
working class consumer’s price Index. 

4. That the managements dispute that the workmen are entitled to variable dear- 
ness allowances at the rate of Rs. I.II p. per day per workman from 
15th August 1967. 
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5. That the Wage Board has no statutory force and reference on alleged non-com- 
pliance with the Award is not legally called for.” 

It is not disputed, as alleged in the written statement of Colliery Mazdoor Sabha, that 
the employer company has partially implemented the Wage Board award. If they have 
the capacity to pay why they should not implement the recommendations in paragraphs 
27 and 28 of the recommendation does not appear. As I have already stated, the 
employer company did not produce their accounts and did not disclose their financial 
position. In their written statement they did not say that they were financially unable to 
implement the Wage Board’s recommendations as in paragraphs 27 and 28 of the award 
If they have the capacity, and there Is no reason to doubt that they have not, then social 
justice demands that they should pay to their workers living wages as contained in the 
recommendations. The burden of proving lack of financial capacity to implement the 
recommendations of the Wage Board is upon the employer colliery. They have not 
pleaded such lack of ability nor have they attempted to prove that they have not the 
capacity to implement. I cannot, therefore, find any justification for the non- 
Implementatlon. 

7. There is no dispute before me that the variable dearness allowance as per Wage 
Board recommendations, if payable, will be payable from October 1st, 1967 and not 
August 15, 1967 at the rate claimed. I, therefore, award that the management of New 
Jemeharl Khas Colliery (Private) Limited were not justified in not paying variable dear- 
ness allowance, at the rate of Rs. 1.11 paise per day from October 1, 1967, to the work- 
men employed in the colliery. The workmen are, therefor, entitled to variable dearness 
allowance at the rate of Rs. Ml paise per day from October 1, 1967, subject to such 
variations therein as contemplated by the award. 

8. I now turn to the second item of dispute referred to this tribunal. That relates 
to stoppage of work of 15 workmen. The admitted position now is that of the fifteen, 
No 7. Triloki Kewat is dead. No. question of giving him employment any more arises. 
Of the remaining fourteen, thirteen workmen, namely, workmen No. 1 to 6, 8 to 12 
and 14 (Rajbhor, Nabab Singh, Bidhyadhari, Sudarshan Rajbhar, Kokil Ram, 
Ghuri Rajbhor, Jhinguri Rajbhar, Rangalal Shaw, Ramjash, Babulal, Shew Narain and 
Kedear Raibhar) have been re-employed and there is no grievance now about their 
stoppage of work excepting that on re-employment they should be treated as having been 
in continuous employment and the period of their forced unemployment should not b* 
treated as break in their services. So far as No. 13. Nizam Khan and No. 15 Ch. 
Sudama Raibhar are concerned, the parties agreed to re-emo'oy them with certain terms 
mentioned In the petition of compromise, which was filed before this tribunal to-day. 

9. In my opinion, the petition of compromise, as filed before this tribunal to-day, fully 
and completely settles the second Item of dispute referred to this tribunal. Since the 
parties prayed for an award in terms of the settlement so far as the second Item is con- 
cerned, I make an award accordingly. 

10. In the result, I make an award, so far as item No. 1 of the dispute is concerned, 
in terms of paragraph 7 of this award and so far as the second item of the dispute is 
concerned, I make an award in terms of paragraph 9 of this award. 

Let the petition of compromise filed before this tribunal form part of this award, 

(Sd.) B. N. Banerjee, Presiding Officer- 

Dnted. the 29 th October, 1968. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA. 

Reference No. 25 of 1968 


Parties: 

Employers in relation to the New Jemeharl Khas Colliery, 

AND 

Their workmen, represented by Colliery Mazdoor Sabha. G. T. Road, Asansol. 

The humble petition of the parties above named most respectfully SHEWETII: 

Regarding the second item of industrial dispute, referred to this tribunal the Position 
is that out of 15 workmen. w h o were stoooeJ from working. No. /. Triloki 
Kewat Is dead and because of his death no further dispute exists so far as 
he is concerned. Of the other 14 workmen. No. 1 to 6. 8 to 12 and 14 
(Rpddeo Rnihhor. Nabab Sineh. Bidvadhnn, Sudarshan Raibhar Kokal Ram, 
Ghura Rajbhor, Jhinguri Rajbhar, Rangalal Shaw, Ramjash. Babulal, Shew 
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Narain and Kedar Rajbhar) have now been re-employed by the employer 
company and no question of stopping them from work exists now. Only 
two workmen now remain unemployed, namely No. 13. Nizam Khan and 
No. 15. Ch. Sudama Rajbhar. It is now agreed between the parties: 

(a) Nizam Khan will be given the type of employment in which he was pre- 

viously employed as soon as possible but in no case later than three 
months from to-day. 

(b) Ch. Sudama Rajbhar is now physically disabled, having lost sight of one of 

his eyes. The employer agreed to employ him on the surface in a perma- 
nent lighter job, on a salary commensurate with the lighter job. His 
employment will be given to him immediately on publication of this 
award. 

(c) The re-employment of workmen No. 1 to 6 , 8 to 12 and 14 will not 

constitute any break in their service. 

It Is, therefore, prayed that the second issue may be disposed of In terms of the agree- 
ment set out above. 

(Sd.) Sunil Sen, (Sd.) B. K. Roy. 

for Workmen. (for Employer) 

Dated, the 29th October, 1968. 

[No. 6/19/68-LRTI.] 

S.O. 4173. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal (No. 3), Dhanbad, in the Industrial dispute between the 
employers in relation to the Jamadoba Colliery of Messrs Tata Iron and Steel Company, 
Jamadoba, Post Office Jealgora and their workmen, which was received by the Central 
Government on the 6 th November, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 3 AT DHANBAD 

Reference No. 28 of 1963 


Present: 

Shri Sachidanand Sinha, Presiding Officer. 

Parties: 

Employers In relation to the Jamadoba Colliery. 

Versus 

Their workmen. 

Appearances: 

For Employers. — Shri B. H. Parvatiyar, Legal Assistant. 

For workmen . — B. N. Sharnia, President, Congress Mnzdoor Sangh. 

Industry: Coal. State: Bihar. 

Dhanbad, dated the IRth October. 1968 
AWARD 

1. The Central Government being of opinion that an industrial dispute exists between 
the employers in relation to the Jamadoba Colliery, P.O. Jealgora. District-Dhanbad and 
their workmen by its order No. 2/83/66-LRII, dated the 4th of June, 1966 referred to 
the Central Government Industrial Tribunal, Dhanbad under section 10(l)(d) of the 
Industrial Disputes Act, 1947 for adjudication the dispute in respect of the matter specified 
in the schedule annexed thereto. The schedule is extracted below: 

Schedule 

(1) “Whether the action of the management in terminating the lien of Shri 

Chandradip from the post of Hammerman. Jamadoba Colliery and placing 
him on the badli list, with effect from the 28th December, 1965 was 
justified? 

(2) If not, to what relief is the workman entitled?" 
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2. The Central Government Industrial Tribunal, Dhanbad registered the reference as 
reference No. 110 of 1966 on its file. While it was pending before the Central Govern- 
ment Industrial Tribunal, Dhanbad the proceeding was transferred to the Central Govern- 
ment Industrial Tribunal No. 2, Dhanbad by the Central Government order No. 8/25/67- 
LR1I dated the 8th May, 1967 where it was registered as inference No. 157 of 1967. The 
Central Government by its subsequent order No. 8/71/68-LRIl dated the 17th of August, 
1968 transferred the dispute to this tribunal where it lus been renumbered as reference 
No. 28 of 1968. 

3. Shri B. N. Sharma, President, Congress Mazdoor Sangh filed written statement on 
behalf of the workmen on 16th August, 1966 in which it was alleged that Shri Chandradip, 
Hammerman, Ticket No. 26236 (hereinafter referred to as ‘Workman’) was in the employ- 
ment of the Company for more than 18 years. The aforeaid workman upon receipt of 
a telegram from his house, that his wife was seriously ill, applied for 18 days leave. But 
he was granted leave for 8 days only from 6th December, 1965 to 13th December, 1965. 
When he reached home he found that his wife was lying seriously ill and that since 8 days’ 
time was insufficient for her medical treatment, he applied for extension of his leave for 
2 weeks more from 13th December, 1965 which was duly received by the Assistant 
Manager on 14th December, 1965. According to the concerned workman no intimation 
was sent to him by the management about his request for extension of his leave. 

4. On 27th December, 1965 when he reported for work by submitting an application 
in writing he was not allowed to join duty. The Senior Welfare Officer of Digwadih 
Colliery who was also managing the work of the Welfare Officer (P) of Jamadoba Colliery 
informed him that his name had been struck off from the permanent rolls of the company 
and had been placed in the Badli list. 

5. When the concerned workman was not allowed to join his ' duty, he made a 
representation to the Chief Mining Engineer by his application dated 29th December, 
1965. The Chief Mining Engineer by his letter dated 25th January, 1966 replied to the 
concerned workman rejecting his appeal and justified *be action of the manager stating 
that since his application for extension of leave did neither accompany any medical certi- 
ficate from a registered Medical Practitioner in support of his wife's illness nor any 
certificate from the Mukhia of the Gram Panchayat. no extension of his leave was 
sanctioned by the manager, Jamadoba Colliery. The case of the 'workman is that he 
did not receive any registered letter alleged to have been written by the Manager, 
Jamadoba Colliery. 

6. On 29th January, 1966 the concerned workman made another representation to the 
Chief Mining Encineer statinn that the manager. Jamadoba Collierv on the advice of the 
Senior Welfare Officer (P) allowed S/Shri (1) Indrasan Singh, Trolleyman, 16 seam 
Jamadoba (2) Motl, Line Mazdoor of Dungri. Jorapukur seam. Jamadoba. (31 Palakdhari, 
Miner, Dungri, Jorapukur seam, Jamadoba and (4) Jugal, Trammer of Dungri, Jorapukur, 
to resume their duties with continuity of service although they overstayed their leave for 
more than 2 to 3 weeks but discrmimalion was shown in tbc ease of I lie concerned work- 
man as he was a member of the Congress Mazdoor Sangh. 

7. Tt is further alleged that the Welfare Officer (PI told the concerned workman that 
the abovementloned workmen were allowed to resume their duties with continuity of 
service although they overstaved their leave for more than 10 days because they were 
members of the recognised Union and since the concerned workman was a member of 
Congress Mazdoor Sangh, there can be no consideration for him. 

R. On this ground it is stated that the action of the management was highly arbitrary, 
vindictive and act of victimisation and discrimination for the Trade Union activities of 
the concerned workman. 

9. A written statement was filed on behalf of the employers on 12th December. 1967. 
According to them Sri Chandradip was employed at the Jamadoba Collierv as a Hammer- 
map He was granted 8 days’ leave from 6lb December, 1965 to 1 3th Decern tier. 1965. 
He however, applied for the extension of the leave bv 2 weeks lc. from 14tli December, 
1965 to 28th December. 1965 on account of his wife's illness 

10. A letter dated 16th December. 1965 was sent to Sri Chandradip per Registered 
A/D refusing extension of leave as bis application was not- accompanied bv anv certificate 
from the Gram Panchayat or medical certificate in support of bis wife’s alleged illness 
and he was asked to report within 3 davs. 

11. In spite of the aforesaid letter Sri Chandradip did pot report for duties and 
continued to remain absent without permission. 

12 According to the management as Sri Chandradip did not return within 8 davs 
of the expiry of his leave originally granted to him, Sri Chandradip automatically lost lien 
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on his appointment and was kept in the “Badli” list as per condition of his service and a 
letter dated 25/28th December, 1965 was accordingly issued to Sri Chandradip. 

13. It was therefore, submitted that the termination of lien of Sri Chandradip and 
placing him in the “Badh" list was automatic as per standing order which governed the 
condition of his service and that management was not aware that he was a member of 
Congress Mazdoor Sangh, 

14. It was therefore, submitted that the action of the management in terminating the 
lien and placing him in the "Badli" list with effect from 28th December, 1965 was bona 
fide and justified as per provisions of the standing order. 

15. Two witnesses were examined on behalf of the workmen. Ext, WW.l to WW.10 
were marked on their behalf, One witness was examined on behalf of the management. 
Ext. M.l to M.22 were marked on their behalf. 

16. There are certain facts which are not challenged. The concerned workman Sri 
Chandradip, Hammerman, an unskilled manual worker, was in the employment of the 
Company for more than 18 years, On receipt of a telegram from his house (Ext. M.7) 
that his wife was seriously ill he applied for 18 days leave. He however, was granted 
leave for 8 days from 6th December, 1965 to 13th December, 1965 vide Ext, M.l.- From 
his village home he sent an application for extension of leave on 9th December, 1965 
which was received on 15th December, 1965 (Ext. M.2). 

17. It is stated on behalf of the management that his application for extension of 
leave (Ext. M.2) was refused on the ground that the concerned workman had not submitted 
any medical certificate and certificate from Gram Panchayat along with his application in 
support of his wife’s illness and by letter dated 1 6/ 1 7 th December. 1965 he was asked 
to report for duty within 3 day’s on the receipt of this letter failing which necessary action 
was to be taken against him. This letter was sent under Registered cover with A/D on 
18th December, 1965, According to the concerned workman he did not receive this 
registered letter. 

18. On 27th December, 1965 the concerned workman Sri Chandradip reported for duty 
to the Manager, Jamadoba Colliery (Ext. M-7) but be was not allowed to join his duty 
as he was told bv the Senior Welfare Office of Digwadih Colliery, who was also managing 
the work of Welfare Officer of Jamadoba Colliery that his name had been struck off from 
the permanent rolls of the company and had been placed in the Badli list. Later on he 
was informed by letter dated 25/28th DcccmbcT. 1965 (Ext. W2) that according to clause 9 
of Company’s standing orders he has lost his lien of his job and his name has therefore, 
bgen struck off from the permanent roll and was entered into Badli list. 

19. By letter dated 16/17th December 1965 the request of the concerned workman 

for extension of leave was refused and he was asked to report for duty within 3 days’. 

According to the concerned workman he did not receive that letter which was sent by 
registered post with A, D. The management has not filed the A, D. receipt showing that 

the same was received by the concerned workman. There is no. satisfactory evidence 

that the concerned workman received the letter (Ext. M. 11) by which his application for 
extension of leave was rejected. 

20. His application for extension of leave was refused mainly on two grounds, firstly, 

that he did not file any medical certificate and secondly, that he also did not file any certi- 
ficate from Gram Panchayat in support of his wife’s illness. Shri Laldco Yadav. Mukhia. 

Gram Panchayat Pirwan has stated in his evidence that the wife of Sri Chandradip was 

ill from 12th December 1965 to 24th December 1965 and it was in his personal know- 
ledge as the house of Sri Chandradip is very close to his house. He has proved the 
certificate granted by him on 25th December 1965 vide Ext. W. 9. The medical certi- 
ficate granted by Hakim S. M. Yusuf or 25th December 1965 has also been filed on 

behalf of the concerned workman and the Mukhia has stated in his evidence that he know 
that Hidum Yusnf was treating the wife of Sri Chandradip. The certificate granted by 
Hakim Yusuf has marked Ext. W. 10. 

21. According to the concerned workman when he reported for duty on 27th Decern 
her 1965 he had in his possession both the medical certificate granted by Hakim and the 
certificate granted by the Mukhia of the Gram Panchayat. 

22. According to the letter dated 16/17th December 1965 (Ext. M. 11) refusing his 
application for extension of leave he was asked to report for duty within 3 days. This 
letter was posted on 18th December 1965 which was a Satindav. 19th December was 
Sunday and even if the concerned workman would have received this letter it would have 
been on the 23rd and as he reported for duty on the 27th, it was within 3 days of the 
receipt of the letter. 
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23. Therefore, it can be said that he even complied with the direction mentioned 
in Ext, M. 11. It may be further stated here that the concerned workmen was an unskilled 
manual worker and that his leave was not refused on the ground of exigencies of the 
Co’s work. His leave was refused on the ground that he did not file either a medical 
certificate or a certificate from the Mukhia Gram Panchayat- 

24. According to the concerned wrokman he had brought both the medical certificate 
and the certificate from the Mukhia of the Gram Panchayat when he had come to report 
for duty on 27th December, 1965. The same have been produced before this tribunal 
and they are marked Ext. W. 9 and W. 10. 

25 . The facts stated above clearly go to show that the concerned workman had 
obtained the medical certificate as well as the certificate from the Mukhina Gram Pan- 
chayat and the same were in his possession when he had reported for duty on 27th 
December 1965. But the management did not take into consideration the medical 
certificate or the certificate granted by the Mukhia Gram Panchayat. 

26. According to the concerned workman this was an act of discrimination. 

27. The concerned workman further alleged that the management had allowed the 
following workmen viz., (1) Sri Indrasan Singh (2) Moti (3) Palakdhari and (41 Yugal 
to resume their duties with continuity of service who had overstayed leave for more than 
2 to 3 weeks. 

28. In case of Indrasan Singh, he applied for extension of leave from 12th December, 
1965 and it was refused and his name was struck off but on represshentation made by 
him he was allowed to resume his duties on 29th December, 1965 when he submitted a 
certificate of Gram Panchayat. In the case of Moti, Line Mazdoor his application for 
extension of leave for 12 days from 23rd December, 1965 was refused but he was allowed 
to resume his duty on 5th January, 1966 on production of medical certificate from 
Assistant Civil Surgeon. In the case of Sri Yugal Ram. Trammer, his application for 
extension of leave from 24th December, 1965 was at first rejected, _ But subsequently 
he was allowed to resume his duty on 3rd January, 1966 on submission of medical cer- 
tificate and a certificate of Gram Panchayat in support of his illness. 

29. The case of concerned workman Sri Chandradip was similar to those of Indrasan, 
Moti, and Yugal Ram. But in the case of Chandradip a discrimination was made and 
he was not permitted to resume his duty unlike Indrasan, Moti and Yugal. 

30. In this connection it is to be noted that he was in the employment of the company 
for more than 18 years. 

31 . This tribunal is at liberty to examine the explanation offered by the workman for 
his absence and other circumstances also for the purpose of seeing whether the employers 
acted with an honest purpose. Arbitrary conduct or unnecessary harshness on the part 
of the employer judged by the normal standard of a reasonable man may be congent 
evidence of victimisation of unfair labour practice. 

32 In his view of the evidence I hold that the action of the management in terminat- 
ing the lien of Sri Chandradip from the post of Hammerman. Jamadoba Colliery and 
placing him in Badli list with effect from 28th December, 1965 was not justified. The 
order terminating the lien of Sri Chandradip from the post of Hammerman, Jamadoba 
Colliery from the 28th December, 1965 is therefore, set aside. He shall be paid leave 
wages and allowances admissible to him between the 14th of December, 1965 to 26th 
December. 1965 i.e for the period before be returned himself for duty and he is en- 
titled to be re-instated with full back wages from the 27th of December, 1965 upto the 
date of his re-instatement along with continuity of service. 

33. This is my award. This may be submitted to the Central Government under sec- 
tion 15 of the Industrial Disputes Act, 1947. 

(Sd.) SACHIDANAND SINHA, 

Presiding Officer, 

Central Government Industrial Tribunal cum Labour Court, 

No. 3, Dhanbad. 

[No. 2/83 /66-LR1L] 

9.0. 4174 In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby publishes the following award of the Industrial 
Tribunal, Calcutta, in the industrial dispute between the employers in relation to the Pure 
Kaiora Colliery of Messrs East Barakar Coal Company (Private) Limited, Post Office 
Kajoragram, District Burdwan (West Bengal), and their workmen, which was received by 
the Central Government on the 4th November, 1968. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 27 of 1968 


Parties : 

Employers in relation to the Pure Kajora Colliery of M/s. East Barakar Coal 
Company (Private) Limited, 


AND 

Their workmen. 

Present: 

Shri B. N, Banerjee, Presiding Officer. 

Appearances : 

On behalf of Employers — Shri P. N. Chaturvcdi, Chief Personnel Officer. 

On behalf of Workmen — Shri Provut Goswami, Organising Secretary, Colliery 
Maz.door Union, 

State: West Bengal, Industry : Coal Mines. 


AWARD 

By Order No. 6/97/67-LRll, dated May 18, 1968, the Government of India, ill the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), referred the following industrial dispute between the employers in relation to the 
Pure Kajora Colliery of Messrs East Barakar Coal Company (Private) Limited and their 
workmen, to this tribunal, for adjudication, namely: 

"Whether the management of Pure Kajora Colliery of Messrs East Barakar Coal 
Company (Private) Limited, Post Office Kajoragram, District Burdwan was 
justified in refusing employment to Sarvashri Asgar Ali and Sk. Salim, Masons 
with effect from the 11th September, 1967? If not, to what relief are the 
workmen concerned entitled?” 

2. The cause of the workman was espoused by a trade union known as the Colliery 
Mazdoor Union. Both the union and the employer company filed their respective written 
statement. At the hearing today, the union was represented by its Organising Secretary, 
Mr, Provat Goswami and the employers were represented by Mr. P. N. Chatuivcdi, the 
Chief Personnel Officer of the colliery. Happily, the parties settled the industrial dispute 
and in token thereof filed a compromise petition before this tribunal. They prayed for an 
award on terms contained in the petition of compromise. In my opinion, the compromise 
petition fully and completely settles the industrial dispute between the parties, 

3. I, therefore, make an award on terms contained in the petition of compromise. Let 
the petition of compromise form part of this award. 

(Sd.) B. N. Banerjee, 

Presiding Officer. 

Dated, October 30, 1968, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 

Reference No. 27 of 1968 


Parties: 

Employers in relation to the Pure Kajora Colliery of M/s. The East Barakar Coal 
Co. (P) Ltd., 


AND 

Their workmen, represented by the Colliery Mazdoor Union, 27, G.T. Road, Asansol. 

The parties aforesaid most respectfully beg to submit as under: 

Both the parties to this reference have reached an amicable settlement by mutual 
negotiation on the following terms: 

(a) The management shall make an ex-gratia payment of Rs. 400/- (Rupees four 
hundred) only to Sri Asgar All, and Rs. 300/- (Rupees three hundred) only 
to Sk. Salim within a week from this date of 30th October, 1968 at the 
colliery. 
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(b) The Union withdraws the industrial dispute in respect of both Sri Asgar Ali 

and Sk. Sulim. 

(c) The workmen or the Union acting on their behalf shall have no other claims 

against the management arising out of the present reference. 

(d) The parties shall bear their own costs. 

It is, therefore, most respectfully prayed that the Hon’ble Tribunal may be graciously 
pleased to give its award in the terms mentioned above. 

And, for this, the parties shall, as in duty bound, every pray. 

(Sd.) Provat Goswami, (Sd.) P. N. Chaturvedi, 

Organising Secretary, Chief Personnel Officer, 

Colliery Mazdoor Union. 

(Sd.) D. Chatterjke, 
Manager. 

L.T.l, of Asgar Ali. 

L.I.T. of Sk. Salim 
Dt. October 30, 1968. 

LNo. 6/97/67-LRIL] 

S.O. 4175. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Calcutta, in the industrial dispute between the employers in 
relation to the Kajora and West Kajora Colliery, Post Office Kajoragram, District Burdwan 
and their workmen, which was received by the Central Government on the 6th November, 
1968. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 30 of 1968 

Parties: 

Employers in relation to the Kajora and West Kajora Colliery, 

AND 

Their workmen. 

Present: 

Shri B. N. Banerjee, Presiding Officer. 

Appearances : 

On behalf of Employers — -Mr. Abhijit Mullick, Accountant of the colliery. 

On behalf of Workmen — Absent. 

State: West Bengal. Industry: Coal Mines. 


AWARD 

By Order No. 6/45/68-LRII, dated June 6, 1968, the Government of India, in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), referred the following dispute between the employers in relation to Kajora and 
West Kajora Colliery and their workmen, to this tribunal, for adjudication, namely; 

“Whether the management of Kajora and West Kajora Colliery, Post Office Kajora- 
gram, District Burdwan was justified in retrenching Shri Gopal Parmanick, 
Attendance Clerk, with effect from the 25th March, 1968. If not, to what 
relief is the workman entitled?" 


2. The cause of the workman was espoused by a trade union known as Colliery 
Mazdoor Sabha. Notice of the reference was sent both to the Manager, Kajora & West 
Kajora Colliery and to the Colliery Mazdoor' Sabha. The management received the notice 
on July 9, 1968 and tho Colliery Mazdoor Sabha received the notice on July 8, 1968, 
Neither the management nor the Colliery Mazdoor Sabha filed their written statement 
as directed by the notice. 
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3. By an order dated September 4, 1968, the 13th of September, 196S was lined for 
settling the date of hearing, On that day Mr. Robin Chatterjee, Vice-President of the trade 
union, appeared for the workman and Mr. Abhijit Mullick, an Accountant of the employer 
colliery, appeared lor the management. In their presence, this day was fixed for peremptory 
hearing of the reference. Both the parties were directed to file their documents before the 
date of hearing and to come ready with their witnesses. Today, the Colliery Mazdoor 
Sabha did not appear. Mr. Abhijit Mullick appeared for the employer colliery, Mr. Mullick 
submitted that he received a trunk call information from the trade union concerned that 
the trade union was not interested in proceeding with this reference, Be that as it may. 
regard being had to the conduct of the trade union, which espoused the cause of the work- 
man, I am of the opinion, that the union is no further interested in proceeding with Ihe 
reference. The union did not file their written statement nor did they file their documents 
nor did they appear today, the date fixed for hearing. There is no explanation for this 
coduct, excepting disinterestedness in the dispute. 

4. In these circumstances, 1 presume that no dispute further exists between the parlies 
and I record a ‘no dispute’ aw.ud between the parties. 


Dated, October 31, f 968. 


(.Sd.) B. N. BantR-JET 

Presiding Otficu 

[No. 6/45/68-LRII ] 


New Delhi, the 15th November 1968 

S.O. 4176.— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947) the Central Government hereby publishes the following award of the Centrul 
Government Industrial Tribunal (No 3), Dhanbad, in the industrial dispute between 
the employers in relation to the Saltore Colliery of' Messrs Burrakar Coal Company 
Limited, Post Oilke Sijuu, District Dhanbad and their workmen, which was received by 
the Central Government on the 7th November. 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 3 AT DHANBAD 

Ri 1 1 Rt'NCF No 65 of 1968. 


Prlsen r: 

Shri Sachidanand Sinha, Presiding Officer 
Parties. 

Employers in relation to the Saltoie Colliery 

Vs. 

Their workmen. 

Appearances: 

For Employers;— Shu J. Sharan, Superintendent, (Ranigungc). 

For workmen ; — Shri Mahendra Narayan Singh. Assl. Secretary, Colliery Mazdoor 
Congress (HMS). 

Industry: Coal. Statf: Bihar. 

Dated. Dhanbad, the 29t/i October. 1968. 

AWARD 

1. The Cential Government, being of opinion that an industrial dispute exists between 
the employers in relation to the Saltore Colliery of Messrs Burrakar Coal Co. Ltd. Post 
Office Sijua, District Dhanbad and their workmen, by its order No. 6/48/66-LRII dated 
the 15th November, 1966 referred to the Central Government Industrial Tribunal, Dhan- 
bad under Section l0(l)(d) ol the Industrial Disputes Act, 1947 for adjudication the 
dispute in respect of the matters specified in the schedule annexed thereto The schedule 
is extracted below. 

Scheuui F. 

"Vfhether the termination of service of Shri Gyani Roy nighl watchman of Saltore 
Colliery of Messrs Burrakar Coal Co T td„ Post Officc-Sijua, District, Dhan- 
bad with effect from Ihe 5th April. 1966 was an act of victimisation? If 
so, to what relief is he entitled?” 
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2. The Central Government Industrial Tribunal, Dhanbad, registered the reference as 
reference No. 159 of 1966 on its file. While it was pending before the Central Gov- 
ernment Industrial Tribunal, Dhanbad, the proceeding was transferred by the Central 
Government's Order No. 8/2J/67-LR1I dated the 8th May, 1967 to the Central Gov- 
ernment Industrial Tribunal No. 2, Dhanbad, where it was numbered as reference No. 
194 of 1967. The Central Government by its subsequent order No. 8/71/68-LRH dated 
the 1 7th of August, ' 1 968 transferred the dispute to this tribunal where it has been 
renumbeied as reference No. 65 of 1968. 

3. The parties negotiated the dispute and have settled it amicably. They have filed 
a compromise petition at annexure “A”. According to the terms of compromise Sri 
Gyani Roy, the concerned workman, shall be reinstated in his original job as Night 
watcher at Saltore Colliery with immediate effect, But he shall not be paid any wages 
for the period of his idleness i.e. from the 5th April, 1966 till the date of his resumption. 
The aforesaid period from 5th April, 1966 till the date of his resumption shall be treated 
as leave without pay and shall not be treated as break in continuity of his service. He 
shall be given a salary' of Rs. 155 p.m, in Gr. G. Considering the terms of compromise 
it shall have to be held that the compromise is reasonable. I accept the same and pass 
an award in terms of the joint petition of compromise annexure “A” which shall form 
part of the award. The award may now be submitt ;J to the Central Govtmment under 
Section 15 of the Industrial Disputes Act, 1947. 

(Sd.) Sachidanand Sinha, 

Presiding Officer, 

Central Govt. Industrial Tribunal-cuwi-Labour Court No. 3, 

Dhanbad 

Annexure ‘A* 

BEFORE THE HON’BLE PRESIDING OFFICER CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUMLABOUR COURT NO. 3, DHANBAD 

Reference No. 65 of 1968. 

Between 

Employers in relation to the Saltore Colliery & their workmen. 

In the matter of the alleged wrongful termination of services of Shri Gyani Roy 
(Routh), Night watchman of Saltore Colliery w.e.f. 5th April, 1966. 

Joint Submission ol Parties 

The parties aforesaid have since settled the dispute mutually on the following terms and 
conditions: — 

(a) Snri Gyani Roy (Routh) shall be reinstated in his original job as Night watcher 
at Saltore Colliery with immediate effect. 

(b) He shall not be paid any wages for the period of his idleness i.e. froh the 5th 
April 1966 till the date of his resumption, 

(c) The aforesaid period from 5th April 1966 till the date of his resumption shall be 
treattd as leave without pay and shall not be treated as break in continuity of his servide. 

(d) He shall be given a salary of Rs, 155 p.m. in Gr, G. 

It is, therefore, prayed that the Honbie Tribonal may be grarioosly pleased to give 
its award in terms thereof. 

For the Workmen 

1. (Sd.) Mahendra Narayan Singh, 

Asst. Secy, Colliery Mazdoor 
Congress (HMS) 

Bengal Hotel, Asansol. 


(Sd.) Illegible. 

18-10-68. 

S.O. 4177. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal (No. 3), Dhanbad, in the Industrial dispute between the employers 
in relation to the Patherdih Colliery, Post Office Patherdih, District Dhanbad and their 
workmen, which was received by the Central Government on the 31st October, 1968. 


For the Employers. 

(Sd.) Illegible. 

Superitendent (Ramgunge), 
M/s. Bird & Co. (P) Ltd 
Mg. Agents. M/s. Burrakur Coal 
Co. Ltd., Bankola, P.O. Ukhra, 
Dt. Burdwan (W. Bengal), 

[No. 6/48/66-LRIL]. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3) AT DHANBAD 

Reference No. 19 of 1968 

Present: 

Shri Sachidanand Sinha, Presiding Officer. 

Parties: 

Employers in relation to Patherdih Colliery, P.O. Patherdih, Dist. Dhanbad. 

Vs. 

Their workmen. 

Appearances: 

For Employers . — Shri S. S. Mukherjee, Advocate, Executivo Committee Member of 
the Indian Colliery Owners’ Association. 

For workmen . — Shri Ram Mitra, Secretary, Bihar Koyela Mazdoor Sabha, P.O. 
Bhowra (Dhanbad). 

Industry: Coal. State: Bihar. 


Dhanbad , dated the 23rd September, 1968 
AWARD 

The Central Government, being of opinion that an industrial dispute exists between the 
employers in relation to Patherdih Colliery and their workmen, by its order No. 2/10/66- 
LRII dated the 2Uth April, ly66, referred to the Industrial Tribunal Dhanbad under Section 
10(1 )(d) of the Industrial Disputes Act, 1947, for adjudication the dispute in respect of' 
the matters specified in the schedule thereto. The schedule is extracted below: 

Schedule 

“Whether the stoppage of work of the following twenty workmen was caused by 
the management of the Patherdih Colliery and if so, whether this action of 
the management was justified? If not, to what relief Hrc these workmen 
entitled 9 

Satish Bouri, Coal Cutter. 

Mudrika Dusad, Tub Unloader, 

Bishun Dusad, U. G. Trammer, 

Ananta Roy, Coal Cutter. 

Boka Mudi, Coal Cutter. 

Icthu Mahato, Coal Cutter. 

Rob! Mia, Coal Cutter. 

Hussain Mia, Coal Cutter. 

Bindu Bouri, Coal Cutler. 

Mansa Bouri, Coal Cutter. 

Mohadeb Mia, Coal Cutter. 

Bideshi Singh, Trammer. 

Kalachand Bouri, Coal Cutter. 

Birbal Bouri, Coal Cutter. 

Sridhar Bouri, Coal Cutter. 

Chakhan Bouri, Coal Cutter. 

Mardhu Dusad, Tub Unloader. 

Rameshwar Dusad, Tuh Unloader. 

Dayal Kora, Coal Cutter. 

Kaiipada Kora, u-oai Cutter." 

reference was registered as Reference No- 73 of 1966 on its file by the Central 
Government Industrial Tribunal, Dhanbad. The Central Government by its order No. 
8/23/67-LR1I dated the 8th May, 1967, transferred the reference to the Central Govern- 
ment Industrial Tribunal No, 2 at Dhanbad where it was numbered as Reference No. 137 
of 1967. By its subsequent order No. 8/71/68-LRII dated the 17th August, 1968, the 
Central Government transferred this dispute to this Tribunal No. 3 and the Reference 
has been renumbered as Reference No. 19 of 1968 by this Tribunal. 

3. On bebalf of the workmen Shri Ram Mitra, Secretary Bihar Koyala Mazdoor Sabha 
filed the written statement on the 13th June, 1966. It was alleged that the workers of tho 
Colliery organised themselves in their Union namely Bihar Koyala Mazdoor Sabha in the 
year 1948 and that this Union put up just demands of the workers. The management 
began to terrorise the workers and adopted all possible and unjust practices to break the 


UO) 


2. The 
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Union. According to the Union the management of Patherdih Colliery did not fully imple- 
ment the Coal Tribunal Award. It further alleged that though tire coal tubs in the Colliery 
Were ol 40-1/2 eft. capacity, the management was payttg to the miners only tor 36 eft. 
in place of 40-1/2 eft- since the year 195/. The matter was referred to the proper authority 
with the result that on intervention of the labour department tile management hod to pay 
in full for 40-1/2 eft. tubs from week ending 17th July, 1965. However, tnc arrears arising 
out of less payment made to the workmen earlier, has yet to be made to' the workmen con- 
cerned. The workers also demanded three years bonus from the management as per bonus 
Ordinance but the management has been relusing to pay tne same. It is also alleged that 
the management did not maintain attendance registers properly with a view to deprive the 
workers irom Bonus, Provident Fund, Earned Leaves, etc. 

4. The workmen further alleged that all of a sudden with effect from the second shift 
of the 15th July, 1965, the management stopped work of about 61) — -70 workmen including 
all the office bearers of the Union without giving any sort of notice to them. This action 
was taken by the management with the intention to finally break the Union and to avoid 
huge amount payable to the workers m the teirns of payment of 40-1/2 eft. tubs and 
profit sharing borus. Thereon on the 17th July, 1965, the workers jointly submitted written 
petition to the management protesting ngainst the illegal stoppage of their work and de- 
manded of the management to allow them to work without further delay On the other 
hand the management, after receiving the joint petition from the workmen, issued charge 
sheets to the eleven leading workers only. Subsequently nine other workers 'were also 
chargesheeted. The workers submitted their reply denying the charge. The workmen there- 
fore contend that the management wilfully and purposely stopped the twenty workmen 
concerned from the work and that the concerned workmen are accordingly entitled to get 
back their service with full back wages for the idle period. 

5. The employers filed their written statement on the 23rd August, 1967. On behalf 
of the employers it is contended that the reference is vague inasmuch as it does not mention 
the alleged date or dates of stoppage of work of the twenty concerned workmen in (he 
Schedule thereto. 

6. Their main case is that the concerned workmen had resorted to an illegal stride 
from the 2nd shift of the 15th July, 1965 without any notice thereof. The employers made 
fin application to the Regional Labour Commissioner (C), Dhanbad reporting to turn the 
incidence, who after hearing the parties gave a decision holding the above strike illegal 

7. The employers further allege that during the period of the aforesaid strike some of 
the strikers threatened the willing workers with physical violence and for this misconduct 
and as well as for participating in the strike, charge sheets were issued on 19th July, 1965 
to the nine workmen mentioned in serial Nos. 1, 4, 5, 6, 7, 8, 9, 10 A 11 (serial 1 & 4 
to 11). 

8. Sarvashree Mudrika Dusad and Bishun Dusad, the workmen ip serial Nos. 2 & 3 
did not take part in the strike but they threatened the willing workers with physical violence 
and charge sheets were issued to them as well on the 19th July, 1965 for the said charge. 

9. The rest of the workmen at serial Nos. 12 to 20 were chargesheeted on the 27th 
August, 1965, for remaining absent without prior permission or for staying back from their 
work on an unauthorised leave from the 15th July, 1965. 

10. The departmental enquiries were held into the chargesheets dated the 19th July, 
1965 and 27 th August, 1965 and the charge of misconduct mentioned therein was establ- 
ished. The employers recommended their dismissal and sought permission of the Assistant 
Labour Commissioner (C), Dhanbad where the matter is pending and no decision was 
given by the authority. 

11. The employers also submitted that the workmen mentioned in the serial fifos. 1, 
7, 9, 11, 15, 16, 17, 18, 19 & 20 joined New Sudamdii Colliery from the 2nd August, 1965 
and on subsequent dates and thus they voluntarily abandoned their appointment iu Patherdih 
Colliery. 

12. According to them the employers did not stop the concerned twenty workmen 
mentioned in the schedule of reference on any date and as such the question of adjudication 
floes not arise. The workmen concerned are not entitled to any relief. 

13. The point for consideration in this reference is whether the stoppage of work of 
the concerned workmen was caused by the management of Patherdih Colliery. ,And if so, 
whether the management is justified. And if not, to what relief the workmen are entitl- 
ed to? 

14. No date from which the stoppage was alleged to have been caused is mentioned hi 
the Reference. But though the management and the workmen have diffetent versions about 
fhe cause of stoppage of work, in their written statements both of them admit that the 
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stoppage of work was from the 2nd shift of the I5lh July, 1965. Since this is admitted 
by both the parties that the stoppage of work by the twenty concerned workmen was from 
the 2nd shift of 15th July, 1965, omission Qf the dale of stoppage of work in the reference 
does not concern. the main point therefore, is to consider whether the management stopped 
the twenty concerned workmen front work or the workmen concerned refused to work in 
A concerted manner and that the management was not responsible for the same. 

15. Ihe contention of the management is that the incidence of stoppage of work from 
the 2 nd shift of the 15tb July, 1965 amounted to an illegal strike. In support of their 
contention the management have filed certain documents. Ext. M-7 is a notice dated the' 
16th July, 1965 issued by the manager of Palhcrdih Colliery to all the miners of the 
Patherdih Colliery stating that the miners of Patherdih Colliery stopped from going under- 
ground to work and had thus resorted to illegal strike front the 2nd shift of 15th July, 
1965. The miners were asked to report for work immediately and that if the strike be not 
called of by 8 A.M. on the 17th July, 1965, the management shall take legal steps in the 
matter as may be considered necessary. Ext. M -8 is a letter dated the 16th July, 1965 
issued by the manager, Patherdih Colliery to the Regional Labour Commissioner (C), 
Dhanbad in which it was alleged that from the evening of the 15lh July, 1965, a few of 
the coal cutters of Patherdih Colliery were on strike and had stopped working and that 
this strike was without any notice or provocation from the side of the management and that 
it was an illegal strike. The Regional Labour Commissioner (C) was requested 10 take 
necessary action in the matter. Ext. M-10 is the decision of the Regional Labour Commis- 
sioner (C) dated the 30th March, 1967 in an application under Section 8(1) of the Coal 
Mines Bonus Scheme, 1948, in the matter of legality or otherwise of the strike at Patherdih 
Colliery on and from the 15th July, 1965, The Regional Labour Commissioner (C) held 
that the workmen numbering thirty as per list attached, had caused a stoppage of work 
on 15th July, 1965 without any prior information or notice as required under Section 22 
of the Industrial Disputes Act, 1947 and as such it was a stoppage amounting to strike 
within definition of Section 2(q) of tile Industrial Disputes Act, 1947. Since the Coal 
mines industry has been declared Public Utility Service and as these workmen did not give 
any notice while going on strike, he declared that this strike was illegal for t he purpose of 
para 8 of the Coal Mines Bonus Scheme of 1948. It may be stated that the list of the 
thirty workmen attached to the above decision of the Regional Labour Commissioner (C) 
includes the names of the twenty workmen concerned. Ext, M-9 is u letter written by the 
Regional Labour Commissioner (C), Dhanbad to the General Secretary, Colliery Mazoor 
Sangh, Dhanbad informing him that the stoppage of work by the workmen oJ Patherdih 
Colliery on and from the 15th July, 1965 was a strike within the meaning of Section 22 
of the Industrial Disputes Act, 194/ and that for the purpose of Para 8 of the Coal Mines 
Bonus Scheme, 1948, this was an illegal strike. Para 8(4) of the Coal Mines Bonus 
Scheme provides scope of appeal from this decision of the Regional Labour Commissioner 
to be filed with the Industrial Tribunal. But in the instant case no appeal was filed by 
■the workmen concerned. 

16. The case of the workmen is that no notice of the said decision of the Regional 
Labour Commissioner (C) was communicated to Bihar Koyala Mazdoor Subha, declaring 
the stoppage of work by the workmen concerned from the 15th, July, 1965 as illegal strike. 

17. The workmen concerned have also filed certain documents in support of action taken 
by them after stoppage of work from the 2nd shift of 15th July, 1965. Ext, W-4 is a 
letter dated the 17th July, 1965, alleged to have been written to the Manager, Patherdih 
Colliery by the thirty workmen (including tbc twenty concerned workmen), to the effect 
that the management had stopped the work from the second shift of the 15th July, 1965 
"without giving any notice. They alleged that the management had done so in order to 
victimise them because of their association with Bihar KoyaJa Mazdoor Sabha. According 
to the workmen they sent this letter dated the 17th July, 1965 under Registered A.D. Post 
and that they received the A.D, Receipt (Ext. W-4A). 

18. According to the management Ext. W-4 and W-4A arc the got up documents. The 
management argued that Ext. W-4 A is the A.D. Receipt relating to the reply of the charge 
sheets submitted by the concerned workmen" on the 261h July, 1965 (Ext. M-2) and that 
this could never be linked with Ext. W-4. In this connection the management invited 
attention to interpolations made on top of Ext, W-4A. Though the words “Reply to Charge 
Sheets” have been penned through, it could still be deciphered with little effort. The Ext. 
■W-4A is A.D. receipt pertaining to some letter delivered to and received by the Manager, 
Patherdih Colliery on the 28th July, 1965. Certainly the joint petition of the concerned 
workmen dated the 17th July, J 965 (Ext, W-4) alleged to have been written by the con- 
cerned workmen from Patherdih itself should not have taken eleven days in travelling from 
Patherdih to Patherdih. The interpolations on the top of Ext. W-4A and the date of the 
A.D. Receipt lend support to the contention of the management that Ext. W-4 and Ext 
W-4A have been manufactured for the purpose of these proceedings and that the workmen 
•did not address nny such letter to Patherdih Colliery on the 17th July, 1965. 
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19. The main stand of the workmen is that the management refused to employ the 
workmen concerned from the second shift of tho 15th luiy, 1965. In other words accord- 
ing to tho workmen it wbs a case of illegal lock-out. Excepting Ext. W-4 and Ext. W-4A 
which cannot be relied upon, they have nothing to prove their action immediately after the 
stoppage of work. It was late on 5th August, 1965 that Bihar Koyala Mazdoor Sabha 
informed the authorities of this stoppage and sought for their intervention in ihe matter. 
This silence of the workmen concerned for a period of three weeks from the date of stoppage 
of work is quite inconsistent with their allegation of illegal stoppage of work by the 
management. 

20. On the other side all actions of the management duly supported by Ext. M-7, M.8 & 
M.10 are quite consistent with their stand that the said stoppage of work by tho concerned 
workmen from the second shift of 15th July, 1965 was an act of illegal strike by tho work- 
men themselves. Every one participating in an illegal strike is liable to be dealt with 
departmcntally. In this case I find that the management proceeded departmental ly against 
the concerned workmen and on 19th July, 1965 issued chargeshoets to the workmen 
mentioned in serial Nos. 1 to 11, The remaining nine workmen were chargesbected on the 
27th August, 1965. According to the Management the Departmental Enquiries have satis- 
factorily established the misconduct of the concerned workmen but no action has, however, 
been taken so far on tho findings of tho Departmental Enquiries. 

21. Admittedly no action has been taken on the basis of the Departmental Enquiries. 
Therefore at this stage I need not enter into the validity or the propriety of the depart- 
mental enquiries. The proceedings of the Departmental Enquiries have been filed in order 
to show that tho conduct of tho management is consistent with their stand that it was an 
illegal strike and not stoppage of work by the management. 

In view of all the above facts I hold that the stoppage of work by the concerned work- 
men from the second shift of 15th July, 1965 was not caused by the management of 
Patherdih Colliery and consequently the concerned workmen are not entitled to any iclief. 
I give my award accordingly. Let it be submitted to the Central Government under Section 
15 of the Industrial Disputes Act, 1947, 

(Sd.) SACHIDANAND SINHA, Presiding Officer. 

Central Government Industrial Tribunal, No. 3, Dhanbad. 

[No, 2/10/66-LRII.] 


New Delhi, the 1 6th November 1968 

S.O. 4178. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes tho following award of the Central Gov- 
ernment Industrial Tribunal (No. 3), Dhanbad, in the industrial dispute between the em- 
ployers in relation to the Balihari Colliery of Messrs Baliharl Colliory Company (Private) 
Limited, Post Office Kusunda, District Dhanbad and their workmen, which was received 
by the Central Government on the 31st October, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No. 3) AT DHANBAD 

Reference No. 22 of 1968 

Present : 

Shri Sachidanand Sinha, Presiding Officer. 

Parties: 

Employers in relation to the Balihari Colliery of Messrs Balihari Colliery Company 
Private Ltd. 

Vs. 

Their workmen. 

Appearances : 

For Employers — Shri S. S. Kapur, Advocate. 

For workmen — Shri S. V. Achariar, General Secretary, Hindusthan Khan Mazdoor 
Sangh. 

Industry: Coal. State. Bihar. 

Dhanbad, Dated the 20 th September, 1968 

AWARD 

The CentraL Government, being of opinion that an industrial dispute exists between 
Balihari Colliery of Messrs Balihari Colliery Co. (P) Ltd. and their workmen, by its 
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order No. 2/73/66-LRH dated the 19th May, 1.966, referred to the Industrial Tribunal, 
Dhanbad under Section 10(l)(d) of the Industrial Disputes Act, 1947, for adjudication 
the dispute in respect of the matters specified in the schedule thereto. The schedule is 
extracted below : 


Schedule 

“Whether the action of the management of the Balihari Coll'ery of Messrs Balibaii Coll'ery 
Company (Private) Ltd. in retrenching 376 workmen detailed below with effect from the 4th April, 
1966 was justified and legal ? If not, to what relief are these workmen entitled. 


Names of workmen 

Father’s name 

Designation 

Date of 
appointment 

I 

2 

3 

4 


1. Sri jagdish Jha 

2. Sri Ramasish Panday 

3. Sri Sakt.pada Mandal 

4. Sri Daman Orang 

5. Sri Jawahar Alahato 

6. Sri RamPati Ram . 

7. Sri Scoprasad Singh 

8. Sri S. M. Hossain 

9. Sri SOmeswar Panday 
to. Sri Deo Kr, Dubey 

11. Sri Bijay Kr. Banerjce 

12. Sr. D. K. Mcheta . 

13. Sri Surajnath Panday 

14. Sri Mundrika Prasad 

15. Sri Aj t Kr. Banerjee 

16. Sri Gangudhar Rana 

17. R tmatar Rout 

18. Upendru Raiwar 

19. Sri Madhy Barhi 
.20. Sri Bhola Prasad 
21 . Sri Mahabir Barhi . 
.22. Sri Modi Barhi 

23. Sri Bhure Gopc 

24. Sri Fulchand Barhi 

25. SriRamsai'an C°pe 

26. Sri Ramdutl Gope . 

27. Sri Ram lal Gope . 
218. Sri PrayagBarhi 

29 . Sri Ramu Mian 

30. Sri Ram Kishorc Gopc 

31. Sri Rajram G°pc . 

32. Sri Ramnaresh Gope 

33. Sri Bhim Ghamar . 

34. Sri Barhan Bhuiya . 

35. Sri Bisrani Gope 

36. Sri Janki Hazam 

37. Sri Bali Mian 

38. Sri Ramlakhan Gope 

39. Sri Cho u Mian 

40. Sn Barhan Hazam . 

41. S ri J ank i Mahato . 

42. Sri Heman Mian . 

43. Sri Akbar Mian 

44. Sri Mohan Singh , 
4;. Sri Gundri Gopc . 

46. Sri Jawahir Mian • 

47. Sri Sambhu Mahato 

48. Sri Makra Mahato . 


Digambar 

Overman 

1954 

Laibachan 

Do. 

1949 

Iswarchandra 

Sirdar 

15-12-1964 

Mahu 

Do. 

29-11-1963 

Prabhu 

Do. 

29-11-1963 

Dudhnath 

Do. 

5-11-1962 

Ramkishun 

Do. 

27-7-1962 

Syed Hossein 

Do. 

7-5-1962 

Latu 

Do. 

1961 

Ramdeo 

MUnshi 

2-4-1962 

Bularam 

Do. 

14-10-1960 

Jaintlal 

Do. 

27-9-1960 

Ramadhar 

Do. 

2-10-1960 

JJukban 

Do. 

27-7-1957 

Buidyanath 

Do. 

30-6-1960 

PcmOn 

Misri 

Do. 

Do. 

17-6-1956 

30-6-1954 

Debendra 

Do. 

1952 

Gopal 

Timber Mistry 

1962 

Sitaram 

Do. 

24-11-1961 

Burha 

Do. 

29-11-1960 

Burha 

DO. 

1957 

Haribhajau 

Do. 

3I-3-J955 

Burha 

Do. 

1955 

Bach a 

Do. 

1957 

Bacha 

Do. 

31-12-1954 

Jaikram 

Do. 

31-12-1954 

Chetu 

Do. 

17-12-1954 

Debar Mian 

Do. 

26-6-1954 

Budhi 

Do. 

30-1-1954 

Naran 

Timbci Mazdoor 

20-12-1957 

Jagneswar 

Do. 

21-10-1957 

Budhin 

Do. 

30-6-1957 

Jharo 

Do. 

30-6-1957 

Budhai 

Do. 

31-12-1956 

Jitan 

Do. 

30-3-1956 

Guru 

Do. 

30-9-1955 

Puncham 

Do, 

30-6-195 5 

Bcmdhan 

Do. 

30-3-1955 

Nanku 

Do. 

31-12-1954 

Hiro 

Do. 

24-11-1951 

Dillu 

Do. 

31-12-1953 

Md. AH 

Do. 

1955 

Dikha Singh 

Line M stry 

1955 

Sconarayan 

Do- 

30-9-1954 

Ratnjan 

Do. 

30-.6-1954 

Guman 

Do. 

30-9-1950 

Gutnan 

Do. 

30-9-1949 
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2 


3 


4 


49 . Sri Laklba Bauri 

50 . Sri Mmu Mahato . 

51 . Sr' Ramdha Bauri 

52 . Sri Laikeswar Mahato 

53 . Sri Gobardhan Mahato 

5 4 . Sri Paguni Bhuiya . 

55 . Sri Barho Bhuiya . 

56 . Sr Kokil Rajowar 
57- S ri Kishun Dusad . 

58 . Sr Ramihan. Bhuiya 
59 - Sr B deshi Bhuiya 

60 . Sri Sraban Das 

61 . Sri Sramar_ Das 

62 . Sri Ramdl.an, Bhuiya 

63 . Sri Jogneswar Dusad 

64 . Sri Sodagar Bhuiya 

65 . Sri Sel m Mian 

66. Sr. Garbhu Dusad . 

67 . Sri Kunju Mian 

68 . Sri Ganpat San 

69 . Sr. Doolal Dusad . 

70 . Sr’ Baldcc Bhu.ya V 
7i- Sri Dhan'swar Bhuiya 
72. Sri BaVsi. ai Dustd 

73- Sr 1 Paramo v.ar Bhu a 

74- Sri T if ir M 'i 

75- 
76 . 

77- 

78. 

79. 

So. 

81 . 

82 . 

8 "! . 


Manu 

Line Mistry 

30 - 9-1949 

Jagarnath 

Do. 

30 - 9 - 194 S 

Kita 

Do. 

30 - 9-1956 

Jodhram 

Line Mazdoor 

30 - 6-1956 

Sambhu 

Do. 

30 - 6-1956 

Pun.t 

"'Tamer Ug. 

1959 

Bhim 

Do. 

1958 

Bhim 

Do. 

1957 

Barhan 

Do. 

1957 

Aklu 

Do. 

1957 

Gajo 

Do. 

1953 

M.sri 

Do. 

1957 

Siba 

Do. 

1957 

Cbanrar. 

Do. 

1957 

Punit 

Do. 

1957 

Danu 

Do. 

1957 

Guman 

Do. 

1957 

Amrit 

Do. 

1956 

Karu 

Do. 

1956 

Gyar 1 

Do. 

1956 

Sukar 

Do. 

1956 . 

Dnanu, 

Trammer Ug. 

1956 

Mauiav . 

Do. 

1956 

Barho 

Do. 

1956 

Barchan 

Do. 

1956 


J i -.u Mian 


8 s. 

86. 

87 

88 . 

89. 

90. 
9 r - 
93 
93. 

94- 

95. 

96. 

97 

98. 

90 . 

ICO. 

XO i 
102 . 
IC3 
IO4. 
ICK 
106. 

107, 

108. 
IO 9 . 

I TO. 

111. 

1 12 . 
U3- 


- R 1 n ) Mia 
■i Chhci’i Dh< bi 
-i Ma.b’ua Bi’ai 
’ Gopi Jhuia 
1 Ram>- „• Gi*f • 

•" Pan-. j .huh' 

; R:-m‘" D-; 
: M'u Tv'Bh”.i-i 
bhol? Bhi’in 


5T . Ssoiai ( s' ' 

Sr Bhaga’ t,t Gop. 

Sri Rviu Mahato 
Sr: J .liar Bh'Su 
Sri Jairara Dusad 
or : K-.iuio Bhuia 
Sri Lakhia Bhuia 
Sri Ramghur.atli Cepe 
Sr-i Shyamte! Bhuia. 


K. 1 V - M’a 

i ciir. ir . Dbui -1 . 
Dha u-b 1 '. '11 
Lakc'i --m 1 ulia' 
L-rom? C.-V- 
jhar- i.huiu 
Rag!-.. bar Dusau 
Alam Bhuia 
Fa idari Bhuia 
Chhaka Gope 
Ahibara 1 G *p ■ 
Bha : u MalvFo 
Ra-ndh.u 1 ilh.u.i 
Rani ihat: i D madli 
S" r . ar Bhiuy 
Sai.loki Bh * : 

Anup Gopt- 
Yar.dhu Bhuia 


U.G, Trammer 


Sr- Etwari Bhvia 

. Buchan Bln; a 

Do. 

Sri Gcbir.cl Bhuia . 

. Bhssiu Bhuia 

Do. 

S. i Kam. -Avar Du : ad 

. Kaila-ih D 0 ^. 

Do. 

Srj Akal Bh ya 

. P:ayag Bi.uia 

Do. 

Sri Ragh'i Uhu vr. . 

. Chamari Bhu j 

Do. 

Sr ( Fagu Bhuiya 

. Chamar. Bhu a 

Do. 

Sri Sa 'dag.’i Du-ad 

. Bvihau'at Die a.! 

L'.G. Tramei 

Sn Barar.-J .0 Dasad 

Kasbu D.u.to, 

Do. 

.01 Ja'j -a.h D ‘sad 

Jitai Dui"». 

Do. 

■ ri Rama'calai Mahan - 

. lOSCshwai MnilUr 

Do. 

Sri G rdlia-i Du ail 

. Javrahir Dusjjli 

Do 

Sri Karu bomva 

. Brj.iBhr.a 

u >■ 

Sri K. ho: Lh’ua . 

Bujv l_.iii.i--* 

Do. 

Sri Faudi Bivr 

Lhho'u Bhu a 

Do. 

Sri Gajadha’MLnl a 

DJrjai Bai-d's 

Do. 

Pii B u gab. ):•!>' ia • 

P mi B-u ' • -a 

Do. 

Si : SaJiin Isi-'i’.’ 

Dakr.a-. Mb’' 

Do. 

Sri puna ii'm: 

. B idha- Bh • .• 

Do. 

; ii Ram Sai a- P,Viu 

Gaima’" Lhc,. 

Do. 

. ; R'ln'-ilia: ' D • r.d 

Jibli ' D -can 

Do. 

Sr. JJu.-i D rad 

Bin v.h.iv Du: iv 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Du 

Do. 

Do. 

Surfaci Tram nui 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


1956 

1956 

1954 

1955 
1955 
1955 
1955 

1955 
l95o 
1955 
x 955 
1954 
1954 
1954 
T 954 
1954 
T 954 
r 954 
1954 
x 954 
■95 4 
1954 
>95t 
1954 
£95 1 
£954 
1952 
195-’- 
1952 
T952 
195 1 
I4-4-I95K 

23-3-1958 

22-1-1958 

30-6-195? 

30-6-195? 

30-6-1957 

30-6-195-’ 

26-6-1957 

1957 
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I 

2 

3 

4 

114. Sri J 'gal Gopc 

Rambatar Gopc 

Do. 

31-12-1956 

1I5. Sri B u dwa Bhuia . 

Ramsaha' Bhuia 

Do. 

30-3^956 

1 16. Sri Dirogi Bhuia , 

Pai chu Bhuia 

Do. 

1956 

117. Sri H ran D isadh . 

Madhu D isadh 

Do. 

1956 

118. Sri Jtgarnath SB gh 

G lr-sahai Sii gh 

Do. 

*956 

119. Sri Mohan Mahato 

Khcdni Mahato 

Do. 

1956 

120. Sri Bhagirat Gope . 

Ferai Gop‘ 

Do. 

1956 

121. Sri Ra.idhu Bhagat . 

Bihari bhagat 

Do. 

1956 

122. Sri B tdha' Bhuia ■ 

Meghu Bh ia 

Do. 

22-9-1955 

123. Sri Jigo Hazam 

Rohai Hazam 

Do. 

1055 

124. Sri D,varika Dusadh 

D 'kha' D >sadh 

Surface Trammer 

1955 

125. Sri Charaj D isadh 

R 'pai D 'sadh 

Do. 

1955 

126. Sri R 'pa Bhuia 

Dhar u Bhuia 

Do. 

1955 

127. Sri Bengali Bhuia 

Kar 1 ' Bh ia 

Do. 

1955 

128. Sri Ramdulai Bhuia 

Mcgh” Bhuia 

Do. 

1955 

129. Sri Lakhai Bhagat 

Bihari Bhagat 

Dc. 

1955 

130. Sri Sitniam Gope 

Gogadhai Gopc 

Do. 

1955 

13T. GopalMahato 

Chhokka Mahat 

Do. 

30-9-1954 

132. Sri Pati D isadh 

Lakha D 'sauh 

Do. 

I7-5-I954 

133. Sri Gahuid Dudadh 

Das” D isadh 

Do. 

3i-3 _I 954 

134. Sri D ikhi Blum 

Pairag Bhuia 

Do. 

30-6-1954 

135- Sri K uneswar Bhuia 

Daa eswiu JShuia 

Do. 

30-6-1954 

136. Sri C'lhediram Kahaio 

Babowan Kahar 

Do. 

30-9-1954 

137. Sri Gaiuu Bhuia 

Jhi gai Bh ua 

Do. 

30-9-1954 

138, Sri Bala^wa Kamin 

S 'biias Rajowar 

Do. 

1954 

139. Sri S-ikar D .isadh 

Bh khai Dusadh 

Do. 

1954 

140. SriRcwaDnadh ■ 

Bh kna Dusadh 

Do. 

1954 

141. Sri Jlnhaspai Bhuia 

Chamari 

Do. 

1054 

142. Sri Suja' Mian 

.Than M’an 

Do. 

1954 

143. Sri Mo i Bh 11a 

Rcwu Bhuia 

Do. 

1954 

144. Sri Grp, ih Bh iia 

SciTiai 

Do. 

1954 

145. Sri Sinn Bh iia 

Fag 1 Bh’Ua 

Do. 

1954 

146. SriRiuchi draAlabuto 

Ramda 1 Mahato 

Do, 

1954 

147. Rvngaii Kumhar 

Brijmohai KUmhai 

Do. 

1954 

148. Sri < 1 11 marry Gope 

Rams indcr Gopc 

Surface Trammer 

1054 

149. SriMidhoD isadh 

Jhhippai Du, adh 

Do. 

1954 

150. Seocha, d Du ndh 

G mg n Du uah 

Do. 

1954 

151. SriM ihubit Dinadh 

Na bakD isadh 

Do. 

1954 

152. Sn Kai a till uya 

G inb Bh tiya 

Do. 

1954 

133. Sml . S mwa Kamiii 

w/o Id ngi 

Do. 

1952 

rj4. Suit. D.ia waKuram 

w/o R 'plal 

Do. 

1952 

155. Sint. Pa iwa Kamiii 

w,o Sau iagar 

Do. 

1952 

156. Sri Kaila,h Mali 

s/o Bn.ihamdco Mali 

Onset ttr 

5-8-t96o 

1 "57. Sri PttL’jkhit Mehta 

s/o Ahibarai Mehta 

Do. 

30-12-1956 

158. SriSitya araii, Tewari . 

D irgaprasad 

Do. 

31-12-1956 

159. Sn Ant-la Orui g 

lihu'ii Orai g 

Do. 

1956 

160. Sn Kailu Gopc 

Rlmabtar Gope 

Do. 

30-12-1954 

161. SnBarhoD isadh 

Pa ; ru D isadh 

Do. 

30-6-1954 

162. Sri Dari .01 i Dusadh 

Gei d' D isa<. h 

Do. 

30-3-1954 

163. Sn l.ilioo Oru'‘g 

Chhatu Orai g 

Do. 

34-12-1953 

r64- Sri SibnMihalo 

Do .nan Mahato 

Do. 

30-3-1953 

165. Sri Dirban Mahato 

D imai Mahato 

Do. 

1953 

166 , S>1 G.rja Routh 

Ra.nc.wai Routli 

Banksman 

26-5-1957 

167- Sn Rinnamla Shamtu 

Umaeharai 

Do. 

30-3-1957 

168. SriBuj lathTcwnn • 

Kripa' u’h Tewai 1 

Do. 

31-12-1956 

169. SriKe.ho Bhuija ■ 

Bhola Bhuiya 

.Do. 

1956 

170. Sn Shyum Sunder LaJ.v 

Haripada Lala 

Do. 

31-12-1953 

171. Sn Rengliu Mahato Lalu 

Alahato 

Do. 

30-3-1950 

172. Sri Bhaiai Mahato . 

Mahato Chhatu 

Do. 

30-3-1950 

173. Sri Sonaahai id Mahato 

Damai Alahato 

Pump Khalasi 

12-9-1960 

174. Sn Qane Ja Mahato 

Jadu Mahato 

Do. 

30-B-1 960 

175. SriShashat ku M tra 

Rajm 1 Mitra 

Do. 

1-5-1960 

17b. Sn Gonordhii Mahato . 

Gobu_d Alahaio 

Do. 

8-6-1960 

177. Sri Blnka Mahal 0 

Rohan Mahato 

Do. 

25-5-1960 

178. Sri Jawulu Prasad Upadhay 

1 Tulshi 

Do. 

20-12-1957 

179. Sri BurJhan Alahato 

Kar chan Mahato 

Do. 

11-12-1957 
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l8o. Sri Jawahir Singh 

Eknath Singh 

Pump Khalasi 

30-8-1957 

l8l. Sri Tasrul Mia 

Khalil Mia 

Do. 

21-8-1957 

182. Sri Sa ikhi Bhagat 

Bihgi Bhagat 

Do. 

30-6-1957 

183. Sri Chandrika Routh 

Chhatu Routh 

Do. 

30-6-1956 

184. Sri Sahadeo Mahato 

Bhadru Mahato 

Do. 

30-6-1956 

185. Sr) Bharat Mahato . 

Sukhu Mahato 

Do. 

31-12-1955 

186. Sri Jageiwar Mahato 

Sukhu Mahato 

Do. 

31-12-1955 

187. Sri P. K. Das 

K. S. Das 

Do. 

31-12-1955 

188. SriNirpatRam 

Budhan Ram 

Do. 

30-9-1955 

189. Sri Hiralal Orang 

Sraban Orang 

Do. 

31-12-1954 

I90. Sri Matla Mahato 

Haradhan 

Do. 

31-12-1954 

19 1. Sri Khalil Mia 

Mia Jan 

Do. 

30-6-1948 

192. Sri Mahabtr Mahato 

Chotu 

Do. 

3-1-1954 

193. Sri Dasarath Mahto 

Akin 

Haulage Khalasi 

31-12-1957 

194, Sri Ashn Mahato 

Aklu 

Do. 

30-5-1957 

195. Sri Sridhar Sarkar . 

Surendra 

Do. 

30-6-1956 

196. Sri Kalicharan Mahato . 


Do. 

30-6-1956 

197. Sn Chahtu Mahato . 

Harkhu 

Do. 

30-12-1956 

198. Sri Tnaknri Bhuiya 

Bishuni 

Do. 

30-9-1954 

199. Sri Oiman Miah 

Rejak 

Do. 

1954 

200. Sri Kapoor Miah . 

Hamir 

Do. 

1964 

201. Sri Kliatir Miah 

Rejak 

Do. 

31-12-1957 

202. Sri Rejha Mahato . 

P’arku 

Do. 

31-12-1950 

203, Sri D ikhan Dasadh 

Madho 

Do. 

30-6-1950 

204. Sri Banditti Miah • 

Kanoo 

Do. 

31-12-1948 

205. Sri Majadi Mahato 

Dnrga 

Do. 

30-9-1948 

206. Sri Ramlal K miliar 

Brij'mohan 

Fireman 

io-ro-1961 

207. Sri Bhamar Bowri 

Shambhu 

W/E Khalasi 

12-10-1960 

208. Sri Shyamlal Rajwar 

Bhutan 

Do. 

10-1-1957 

209, Sri Seo Murat Gopc 

Bihari 

Do. 

30-6-1956 

210. Sri Tilahi Mahato 

Laloo 

Do. 

30-6-1956 

211. Sri Banshi Mahato 

Gan goo 

Do. 

1956 

212. Sri Balawa Mahato 

Chabi 

Do. 

1951 

213. Sri Kesho Mahato . 

Harkhu 

Do. 

1950 

214. Sn Fig 1 Mthato - 

Hmram 

Do. 

1948 

215. Sri S. K. Mitra 

A. N. Mitra 

Reg. Clerk 

5-9-1960 

216, Sn Sukra Hart 

Pokhan 

Sweeper 

11-7-1962 

217. Smt. Kalawati Kamin w/o 

Haria 

Do. 

29-7-1962 

218. SrtJhanHari s/o . 

Radha 

Do. 

29-7-1962 

219. Sri Bisheswar Hari 

Laloo 

Do. 

22-4-1968 

220. Sri Bhudban Hari , 

Gajoo 

Do. 

1957 

221. Sri Rishan Hari , 

Aklo 

Do. 

31-12-1963 

222. Sri Rohuti Hari w/o. . 

Rishon 

Do. 

31-12-1963 

223. Sri Robin Hari 

Lkahan 

Do. 

30-8-1953 

224. Sri Bhabi Harin w/o 

Haria 

Do. 

30-8-1953 

225. Sri Sreepati Hari 

Ridhu 

Do. 

i95i 

226. Sri Haria Hari 

Radha 

Do. 

30-3-1956 

227. Sri Prabhu Nath 

Lai Mohan 

Night Guard 

228. Sri Rajdeo Singh , 

Pararaanand 

Do. 


229. Sri Patrag Gopc . 

Ajodhya 

Do, 


23a Sri Sakaldco Dusadh 

Hulash 

Do. 


231. Sri Rmeshwar Singh 

Raghubix Singh 
Dofchan 

Do. 


232. Sri Nandu Mihato 

Do. 


233. Sri Hirihar Gone 

Chhagu 

Do. 


234. Sri Khari Orangin w/o , 

Saraban 

Wagon Loader 

1-1-1962 

235. Sri Jitni Or ngin w/o 

Rftmoo 

Do. 

16-11-1961 

236. Sri Mikri Orangin w/o 

Dinu 

Do. 

10-8-1961 

237. Sri Dashl Orangin w/o 

Jatal 

Do. 

31-12-1957 

238. Sri Jasheda Orangin w/o 

Nakul 

Do. 

30-6-1957 

239. Sri Pelani Orangin w/o 

Kandan 

Do. 

11-X2-1956 

240. Sri Dashl Orangin w/o 

241. Sri Janakwa Bhulyan 

Radhu 

Do. 

30-6-1956 

w/o 

Dukhl 

Do. 

30-6-1956 

342. Sri Suadri Bhuiya n w/o 

Deodharl 

Do. 

30-5-1956 
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301. 

Sri Durga Prasad 

Sukar 

Electrician 

1950 

302. 

Sri Kinu Mahato 

Bhatan 

Filter 

31-12-1957 

303- 

Sri Jagdish Choudhri 


Do. 

1957 

304. 

Sri Haria Mahato . 

Raghu 

Do. 

30-6-1952 

305. 

Sri Soharai Mahato 

Malta 

Do. 

1950 

306. 

Sri N indl il M ihato 

Minik 

Do. 

Do. 

307. 

Sri Gendu Dusad 

Bandhan 

Blacksmith 

30-6-1954 

308. 

Sri Mathura Lohar 

Ranllal 

Do. 

1949 

309- 

Sri Lotan Lohar . 

Bhatu 

Do. 

Do. 

310, 

Sn babran Do ad 

Nuna 

Hammerman 

30-6-1956 

311- 

Sri M'Sri Dusad . 

Nuna 

Do. 

30-9-1955 

312. 

Sri Kail ash Sao 

But an 

Do. 

1952 

313. 

Sri Aghnu Shao . 

Do. 

Do. 

30-9-1948 

314- 

Sri Jhari Alahato , 

Birju 

Latheman 

1954 

315- 

Sri Ramnaresh Pandit , 

Gajo 

Do. 

1951 

316. 

Sri Jagdeo Lohar 

Manik 

Do. 

Do. 

317. 

Sri Badri Raut 

Basant 

Do. 

1948 

318. 

Sri S. C. Mitra 

Satish 

Despatch Clerk 

26-10-1946 

319- 

Sri J. Bharrachcrjcc 

A. S. Bhatta 

Do. 

22-11-1945 

320. 

Shri Nani G. Dutta 

Mahindra 

Bill Clerk 

11-6-1962 

321- 

Sri Adhyananda Singh 

Eknath 

Do. 

11-9-1962 

322. 

Sri Samir R. Mukherlee 

Cham 

Do. 

19^2 

323. 

Sri Brahmamurti Singh . 

Rambhorose 

Loading Clerk 

5-2-1963 

324. 

Sri N. P. Dcy 

J. N. Dey 

Cap. L. Issuer 

8-9-1960 

325. 

Sri Monlal Orang 

Durga 

Do. 

May, 1964 

326. 

Sri Dilip Kr. Sarkar 


Do. 

May, 1964 

327. 

Sri Indramani Dcbi w/o 

Nunu Ram 

Midwife 

May, 1964 

328. 

Sri Munshi Mali a/o 

Barahtndeo 

Gardner 

14-6-1957 

329. 

Sri Jatal Orang 

Jadoo 

F.R. Cleaner 

30-4-1956 

33°- 

Sri Pupli Orangin w/o 

Babu Lai 

Ash Cleaner 

12-4-1956 

33*. 

Sri Sukhada Orangin 

Bideshi 

Do. 

1952 

332. 

Sri'Gondia Alahattan 

Gajo 

Do. 

1-9-1959 

333- 

Sri Sabitri Bourin 

Hariram 

Do. 

17-10-1951 

334- 

Sri Susari Bourin . 

Aklu 

Do. 

I9-3-I948 

335- 

Sri Dlianeswari Bhuiyani 

Ramdular 

Do. 

29-9-1954 

339. 

Sri Kista Mahato a/o 

Rama 

Earth Cutter 

1955 

337- 

Sri Seomam Gopc 

Ramkhelwan 

W.’E. Cleaner 

18-5-1957 

338. 

Srr Lalmon pasni 

Badri 

Do. 

31-3-1961 

339- 

Sri Duunram Mishir 

Auneswar 

Bailing . Maz. 

30-6-1956 

340. 

Sn Badnu Orang 

Guna 

Do. 

5-6-1954 

34*- 

Sri outal MauaiO 

Lakhitam 

Do. 

30-9-49 

342. 

Sri Sh'aram rlan 

Prayag 

Shotfirc Maz. 

30-6-1948 

343- 

Sn Jagdish Ram . 

Atwari 

Do. 

30-6-1954 

344- 

Sn Mukuu rlan 

PokJran Hari 

Bus Cleaner 

13-12-1955 

343- 

Sn dnuntu Rewani 

— 

Elect. Helper 

30-9-1953 

34<*- 

Sn Raj Aid. 

Hur Md. 

Lathe Helper 

30-5-1954 

347- 

Sn Dari £>ingh 

* 

Moulder Helper 

30-6-1956 

348- 

Sn Bnaglu Cnamar 

Suku 

Moulder Maz 

*957 

349- 

Sri Bisnesnwar Singh 

Charka 

Moulder 

30-9-1948 

350. 

Sn Gulzar Mian . 

Ishaquc 

Do, 

1951 

35*- 

Sn Jeno Mum 

Alivaza 

Do. 

1952 

352. 

Sri Budliu Orang 

Panchu 

Lamp Mazdoor 

10-10-1956 

353- 

SnBadhu Orang . 

Jadu Orang 

Gel. Mazdoor 

5-6-1954 

354- 

Sn Mitan Bhuiya 

Atwari 

Tippler Khlasi 

11-3-1949 

355- 

Sn Parmeswar Bhuiya . 

Barhan 

Do. 

1956 

356. 

Sri Daroari Bhuiya 

Bihari 

Do. 

195* 

357- 

Sri Saroda Orang 

Prankista 

Wagon Shunter 

1-1-1962 

358. 

Sri Ramsaran Aluli 

Bruhhmdeo Alali 

Do. 

10-3-1961 

359- 

Sri Bona Rajowar 

Kcka Rajwar 

Do. 

1-10-1956 

36O. 

Sn Satisn Orang 

Durga Orang 

Do. 

t'i-1960 

361. 

Sri Janki Bhuiyan 

Bhaneswar Bhuiyan 

Do. 

*95* 

36a. 

Sn b. D. Chuiterjce 

T, P, Chattcrjce 

Assti. Surveyor 

1-5-1962 

36 3. 

Sri D. P. Routn 

Basant Routh 

Store Clerk 

1947 

364- 

Sri Adhir Kr. Das 

K. K. Das 

Do. 

*944 

365. 

Rarnanand Pandit 

B. Pandit 

Canteen Supvr. 

16-4-1942 

366 . 

Sri P. D. Trivedi 



Oil Issuer 

*955 
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367. Sri Mundco Singh 

Seopat Smgh 

0 1 Issuer 

x 945 

368. Sri Sarju Singh 

Budhan Singh 

Bus Driver 

1953 

369. Md. Samsuf 

M.d ud-dur 

Winder 

9-7x962 

370 . Sri Sadori Majhan w/o 

Srimail Mxjui 

P.H.B. Alld. 

30-6-1953 

371. Sri Sukn Orangm 

Durga Orang 

Shale Picker 

30-6-1949 

372. Sri Mnndri Manattan 

Laldnari 

Do. 

30-6-1949 

373. Sri Kuujia Kaliarin 

Kls on 

Do. 

30-6-1948 

374. Sri Karuna Bowrin 

Narain 

Do. 

30-6-1948 

375. Sri Mukti MahutLan 

Birroo 

Do. 

1947 

376. Sri Sonia Mahattan 

. Hernial 

Do. 

1949 


2. The reference was registered as Reference No. 94 of 1966 on its flic by the 
Central Government Industrial Tribunal, Dhanbad. The Central Government by its. 
order No. 8/25/67-LRII, dated the 8th May, 1967, transferred the reference to the 
Central Government Industrial Tribunal No. 2 at Dhanbad where it was numbered as 
Reference No. 148 of 1967, By its susequent order No. 8/71/68-LRII, dated the 17th 
August, 1968, the Central Government transferred this dispute to this Tribunal No. 3 
and the reference was renumbered as Reference No. 22 of 1968. 

3. The workmen filed their written statement on the 17th July, 1967 and the employers 
filed the written statement on the 7th June, 1968. Since the dispute has been settled 
amicably, I do not feel it necessary to state the respective cases of both the parties in 
details. Speaking very briefly the case of the employers, however, was that in the month 
of July, 1965, the raising of coal at this Colliery was 12,376 tons and that the same 
came down to only 1,600 tons in the month of March, 1966. Such a situation demanded 
reduction in the labour strength and that the management, therefore, retrenched the 376 
workmen as mentioned in the schedule of the reference with effect f p om the 4th April, 
1966. When the outlook of the Colliery showed some improvement, 127 workmen out 
of the total 376 workmen retrenched, were taken back in service and provided with the 
work. The management contended that the aforesaid retrenchment was affected in accord- 
ance with the provisions of Section 2.5(f) of the Industrial Disputes Act, 1947 and that 
in affecting the retrenchment they strictly followed the principle “Last come first go”. 
This retrenchment was inevitable and was done purely for genuine trade reasons. 

4. The workmen’s case was that this retrenchment was affected to break the workers’ 
resistance and is a genocidal massacre of the union. They contended that there was 
enough coal reserve in the Colliery and that the workmen were not surplus and that the 
management might subsequently restart work in the colliery under contiactois. The 
management’s action of retrenchment violated Clause 7 of the Agreement dated 1 3tb 
March, 1966. 

5. The management in their rejoinder, denied all these allegations made by the 
workmen. 

6. Both the parties have subsequently filed a joint petition of compromise. Tho terms 
of compromise stipulate that out of the 376 workmen retrenched, whoso names have been 
shown in (he schedule of the reference, the management later on reconsidered the matter 
and rescinded the retrenchment in respect of the 127 workmen as per list ‘A’ attached 
and provided them with the work keeping their continuity of service in tact. The manage- 
ment further agreed to pay legal dues of these 127 workmen, if any, and it not already 
paid to them after taking back in service. The union agreed to the retrenchment of the 
rest 249 workmen. It transpired that out of these 249 workmen, the twelve workmen 
whoso names arc shown in the list ‘B’ attached, had not received the retrenchment com- 
pensation payable to them. The total amount of the compensation payable to them, comes 
to Rs. 14,429.80 only and the management agreed to pay this amount within the period 
of one month from the date of the award. 

Considering the terms of compromised hold that the compromise is reasonable, fair 
and satisfactory and T accept the same, and pass an award in the terms of the ioint petition 
of compromise at annexure ‘T’ which will form a part of mv award. Let it be submitted 
to the Central Government under Section 15 of the Industrial Disputes Act, 1947. 

(Sd.) Sachipanand Sinus, Presiding Officer. 

Central Government Industrial Tribunal No. 3. Dhanbad. 
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Annexure “I” 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. 3. DHANBAD 

In the matter of Reference No. 22 of 1968 (Old Reference No. 148 of 1967). 

Between 

Employers in relation to Balihari Colliery of M/s Balihari Colliery Co., Private 
Ltd., P.O. Nusunda, Dist. Dhanbad. 

And 

Their Workmen. 


Joint Petition of Compromise 
Both the parties in the case respectfully submit; — 

(1) That this case is fixed for filling compromise before your Honour. 

(2) That both the parties without prejudice to their respective stands, after mutual 
negotiations, have amicably resolved this dispute on the following terms:— 

Terms of Settlement 

(a) That 376 workmen as shown in the Schedule to the Reference were retrench- 

ed. The Management later on reconsidered the matter and rescinded the 
retrenchment notices in respect of 127 workmen whose names are shown 
in the List ‘A’ attached, and provided them with work keeping continuity 
of their service intact. 

(b) That the Management agreos to pay the legal dues, if any, and if not already 

paid to the workmen taken back in service and whose names are shown 
in the List ‘A 1 attached. 

(c) That in the case of 12 workmen whose names are shown In the List ‘B’ 

attached, it is stated that they had not received their retrenchment com- 
pensation payable to them. The total amount of this retrenchment com- 
pensation payable to them comes to Rs. 14.429.80 P. (Rs. Fourteen 
Thousand, Four Hundred Twenty-Nine and Paiso Eighty) only and this 
shall be paid to them as shown against each workman in the said list. 

(d) That the Union agrees to the retrenchment of the rest 249 workmen. 

(e) The Management agrees, to pay the amount as stated iu the clauses above, 

within a period of 1 (One) month from the date of Award. 

(3) That the parties having amicably resolved the dispute shall bear their own 

cost. 

(4) That this agreement is fair and reasonable. 

It is. therefore, humbly prayed that your Honour may be pleased to accept this com- 
promise as fair and reasonable and on the basis of the terms of the said compromise give 
an Award. 

And for this act of kindness your petitioners shall, as in duty bound, ever pray. 

Dated 2nd September, 1968. 

For Workmen For Employer 

S. V. Acharior, (Sd.) Illegible, 

General Secretary, Director, 

Hindnsthan Khan Mazdoor Sangh. Balihari Colliery Co,, Pvt Ltd, 

Balihari Colliery. 
(Sd.) Sachidanand Sinha, Presiding Officer. 

Central Government Industrial Tribunal-Cum-Labour Court (No. 3) Dhanbad. 
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No. 

Name 

Father’s Name 

Designation 


Ualihari Colliery 


57 

Shri S in'ir Ra ijin M ikherjec 

• Charu Ch. M ikhcrjce 

r.F. Clerk. 

58 

„ No d GipilD ttta 

• M 1 liidraN bh D Jtta 

Bill CDrk. 

59 

i) A lya n» d Si igh 

. Ek a f h Si lgh 

Di, 

fio 

AdhirK 'mar Das- 

KK Du 

Store Clerk. 

6f 

,, Brahma Murti Singh • 

RmJhuose Singh 

Lnii 'gClerk. 

62 

„ M 1 uioo Si 'gh 

S ion it Si igh 

N Oil Issuer, 


,, S K. M'tra 

A N M -f ra 

Attci dance Clerk. 

6f 

,s BK B 1 crj“e 

ililiam Bi icrjee 

M mshi 

65 

j, S n'vi Naih Pude . 1 

■ Rami Ihar Pandey 

Do. 

66 

1, D"o K ' uar D ibey 

Rim loo Du icy 

Di. 

67 

!, Kisho Mahato 

H LrR.li 1 M ibato 

Wind ngEug.Kh. 

68 

i. T di'Mihato 

Liluo Mihato 

Do 

6q 

i) SeoM ’rat Gipc 

BihmiGont 

D , 

70 

si Shyitm Lai R ijwar 

Bhitim Rajivar 

D' 

71 

31 Bhuv/fl- Jin iri 

• .Sh’mbh” 3a Jri 

Dj, 

72 

Smt. I dinmo i Devi 

W'oN in'' Ram 

Mil-wife. 

73 

1, S ikai-j Om gin . 

,, D 'rga 

Shale Picker 

74 

)i S 'bd i Ora gm 

1, C lditn Ora 1 g 

Do. 

75 

11 Kama!' Banin 

3, Gok'd Ba"ri 

Do. 

76 

11 1!' lu Mihitain . 

„ Bi oMibHo 

Do.p| 

77 

Shri F11; i.,i lihua 

Pu’it jd’i i'll 

U/O Trimmers. 

78 

11 K'i j’ Mai 

Kamo 

Do. 

79 

11 BahswarD isndh. 

Barho D 'sadh 

D 

80 

11 JafatM'a . 

J mai M'an 

Do, 

81 

11 Gobii d Bh da 

■ Bhat 1 Bh da 

Do: 

82 

31 Kimsiwai D isadh 

Kt lash D 't,adh 

Do, 

83 

11 Akal Bh ”a 

. PrnyaglJh da 

Do, 

84 

31 Sa ulagar Duiadh 

■ Brih pai D'isadh 

Do. 

85 

11 Ri notar Mahno 

. Bne ,ar Mahato 

DO. 

86 

33 Rami Mian. 

• Ka i Mian 

Do. 

87 

33 Bhdgwati Gopc . 

• Ah’bd'-.n Gopc 

S irtacj Trammer 

88 

3, Rh'Mihato 

Bhal’i Mahato 

Do. 

89 

si T gal Gone 

• Ramaiti' Gopc 

Do. 

90 

11 Hi a” Dumdh 

■ Midhu D uadh 

Do. 

9i 

11 J igo H izim 

■ Rohan Hazam 

Do. 

92 

13 DvinkaDiaadh 

• D ikhar Du sadh 

Do. 

93 

13 Chira D tsadh ■ 

R ipa Duiadh 

Do. 

94 

11 RamD lar Bhuia 

M"gh" Bhuia 

Do, 

95 

1, Sitarain Gope 

G ij ld.lhar Gape 

Do. 

6 

3, GopalMihato 

• Chhak"Miliaio 

Do. 

7 

33 S ’kat D 'sadh 

• Bh’khai D uadh 

Do. 

8 

13 Ra.n C'n derMahato 

Ramdm Mahato 

Do. 

"9 

33 MaJhoDu ,rdh 

Jb pu D isadh 

Do. 

t JO 

33 S-oeha . D uadh 

• Gl ga D isadh 

Do. 

IQI 

11 Mihab'i D nadh ■ 

■ N i m.ikD mdh 

Do 

52 

Smt. T 'pi Ota gin • 

W 0. Bibialal 

Ash Cleaner. 

103 

1, Gn.dia Mahtam 

,, G 'jo Mahato 

Do. 

104 

Shri Bib dal Bh 1 ia 

• Mi.igal Bh ua 

Wagoi Loadpr 

105 

33 D iljif Blviia 

, M i gal Bhuia 

Do. 

I06 

1, Mihadeo Bhuia 

■ D mo bhma 

Do. 

107 

Smt. S ikri Kamm 

. W'o (Jib dal 

Do. 

I08 

Shri Rim Prasad Bhuia 

Iliri Bh"ia 

Do. 

109 

Smh N mi Ora gin 

■ W/o. Ratnesar 

Do. 

no 

1, K ii> mi Ora gin 

33 Likhiram 

Do. 

hi 

,, Buoda Ora ’gin , 

,, S irj an Oran g 

Do. 

112 

Shri Oilman Passi 

Badri Pasni 

Wind', g Eng. 




Cleaner 

113 

,3 Bisesar Singh 

. Charka Singh 

Moulder. 

114 

3, Jebi Mum 

. Ahraza 

Do. 

115 

1, Ram N iresh Pandit 

. Gajo Pandit 

Laiheman. 

116 

33 Ramaihiah Pande 

. Eli Bachan 

Overman. 

117 

33 Kami Mahato 

• jjhatan 

Fitter. 
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SI. 

Name 


Father’s Name 

Designation 

No. 






118 

Shri 

Jagdish Cho'idhury 

Ragliu 

Fit 1 si 

119 

3.3 

Na.idLd Mahato ■ 

Ma„ik 

Do. 

T 20 

33 

M'sri D isadh 

Nu 'u 

Ha, a nerman 

121 

33 

K 'flash Sao 

iman 

Do 

122 

33 

Agharv Sao 

Lutan 

Dr. 

123 


Gulzai Mini 

I ,uak 

Mo l u cr 

124 

3? 

S-D. Chatterjtc . 

T P. Chatterjee A,stt Mai ager 

12^ 

3? 

Jhari Mahato 

B'rLL 

Lathcmnu 

126 


Naudlal Mahato . 

Marik 

Fitter 

127 

33 

Sohrai Mahato . 

Matala 

Do. 




List ‘B* 




M\. BYL1HARI COLLIERY COMPANY PVT. LTD- 




BALIHARI COLLIERY 




List of persons who have not received the Ret re ichment Campons 'tton 

si. 


Name 

Father’s Name 

D:sig lalion Arno'ii t 

No. 





I 

Shri Sakti Pada Mot dal 

Isarchand 

R 

Mii ng Sirdar 4' 7 ■ 57 

2 


Domai Onng 

• Maho 

Do. 0 , 2 ■ i j 

3 


Somesai Pa t.e ■ 

. Lalu 

Do 1 cy 17 

4 

JJ 

Mathura Lohar . 

• Ramlal 

Black m ih i-<’ ’6 

5 


L’ltai Lohar 

■ Bhaiu 

Do, 2 038 77 

6 


S tfal MViato 

Lakhiram 

Bailn g Mazdoor t, 143 '55 

7 

3_> 

Mlkua Hiri 

Pokhi n 

BusCleaicr 1,00 7 2 

8 


11 idh a Ora g 

J ad' 1 

Gci Lial Mazdoor 991 70 

9 

33 

P. D. Trivedi 

D.iyasharker 

Oil Issuer 1,562' 80 

10 

35 

MJ. Sums '1 

• Md. Uddin 

Wi. ucr 8:8-a6 

II 

33 

B idha.i Mahato . 


P imp Khalasi 1 0. 9 89 

12 

33 

Rengh 1 M ihato 


Ba..ks in an > > ‘<7 i 74 





Total . 14,429 80 


INo. 2/73/66 LRU.1 

8.0. 4179. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Calcutta, in the industrial dispute between the employers in rela- 
tion to the Mahabir CoHiery, Post Office Raniganj, District Burdwan and their workmen, 
which was received by the Central Government on the 12th November, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. CALCUTTA 
Reference No. 17 of 1968 


Parties: 

Employers in relation to the Mahabir Colliery, 

AND 

Their workmen. 

Present: 

Shri B. N. Banerjee — Presiding Officer. 

Appearances: 

On behalf of workmen — Shri Bishnu Malkhandy, Vice-President, Colliery Mazdoof 
Sabha. 

On behalf of Employers — Shri J. R, Jain, Labour Adviser. 
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State: West Bengal, Industry: Coal Mines. 


AWARD 


By Order No. 6/76/67-LRII, dated March 23, 1968, the Government of India, in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), referred the following dispute between the employers in relation to the Mahabir 
Colliery and their workmen, to this tribunal, for adjudication, namely: 

“Whether the management of Mahabir Colliery, Post Office Raniganj, District 
Burdwan, was justified in dismissing Shri Balkeshwar Rajwar, Pick-Miner, 
with effect from the 9th October, 1967? If not, to what relief is the workman 
entitled?” 


2. The cause of the workman was espoused by a trade union known as Colliery Mazdoor 

Sabha, which filed a written statement. The employers did not file any written statement. 

At the hearing today, the trade union was represented by Shri Bishnu Malkhandy, Vice- 

President of the Union and the employers were represented by their labour adviser, Mr. 
J. R. Jain. The parties settled the industrial dispute, which was referred to this tribunal 
filed a petition of compromise incorporating the terms of settlement and prayed for an 

•ward in terms of settlement. In my opinion, the petition of compromise lawfully settles 

Ute dispute between the parties. 

3. I, therefore, make an award in terms of the settlement contained in the petition of 
compromise. Let the petition of compromise form part of this award. 


Dated, October 28, 1968. 


(Sd.) B. N. Banerjee, 

Presiding Officer. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
In the matter of an Industrial Dispute 

Between 

M/s. Mahabir Colliery 

AND 

Their workmen, represented by Colliery Mazdoor Sabha, P.O. Raulganj. 

AND 

In the matter of Reference No, 17 of 1968. 

The humble petitioners above named most respectfully Sheweth: 

That the parties above named have amicably and out of court settled the issue under 
present adjudication on the terms hereunder. 

Terms of Settlement 

(a) That the workman Shri Balkeshwar Rajwar, Pick-Miner, shall be reinstated In 

his former post on and from 1st November, 1968. 

(b) That Sri Rajwar shall be paid 35 percent of his wages and other emoluments 

for the period from 25th September, 1968 till the date of his reinstatement as 
per (a) above. 

(c) That the unemployment period of Sri Rajwar from 25th September, 1968 till his 

reinstatement will not be treated as break in service. 

(d) That the aforesaid dues as per (b) above shall be paid to Sri Rajwar on 16th 

November, 1968 at the office of the A.L.C. (C), Raniganj. 

Both parties, therefore, pray that this Hon’ble Tribunal may be pleased to accept the 
•bove terms of compromise as fair and reasonable and pass an award in terms thereof. 

And for this act of kindess, the parties a9 in duty bound, shall ever pray. 

(for Workmen) (for Employers) 

(Sd.) Robin Chatterjee, Vice-President (Sd.) B. N. Bhuwalka. 

(Sd.) B, Malkhandy, Vice-President. (Sd.) J. R. Jain, Advocate. 

Dated, 28/A October, 1968. 


[No. 6/76/68-LRIL1 
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S.O. 4180. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal, Calcutta, in the industrial dispute between the employers in 
relation to the Sripur 1, 2, 3 Pits Colliery, Post Office Kalipahari, District Burdwan (West 
Bengal), and their workmen, which was received by the Central Government on the 4th 
November, 1968. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Rbfirince No. 3 of 1968 


Parties: 

Employers in relation to the Sripur 1, 2, 3 Pits Colliery, 

AND 


Their workmen. 

Present: 

Shri B, N. Banerjee, Presiding OMcer. 

Aepeajsanceb: 

On kthelf of Employers — Shri D. Basu Thakur, Advocate. 

On keMf of Workmen — Sh,i I. Pandey, Vice-President, Indian National Mines 
Overman, Sardar and Shotfirers Association. 

State: West Bee gel. Industry: Coal Mines. 


AWARD 

By Order No, 6/79/67-LRII, dated January 6, 1968, the Government of India, in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and Employ- 
ment), referred the following dispute between the employers in relation to the Sripur 1, 2. 3 
Pits Colliery and their workmen, to this tribunal, for adjudication, namely: 

“Whether the action of the management of Sripur I, 2, 3 Pits Colliery of M/s. 
Lodna Colliery Company (1920) Limited, Post Office Kalipahari, District 
Burdwan (West Bengal), in dismissing Shri Bindoo Singh, Mining Sirdar, from 
service with effect from the 1st September, 1967, was justified? If not, to 
what relief is the workman entitled?" 


2. The conduct of the workman, in this reference, has been somewhat unusual. The 
industrial dispute between the workman and the employers in relation to Sripur 1, 2, 3 Pits 
Colliery was raised by a trade union known by the name of Colliery Mazdoor Congress 
(HMS). After the reference had been made to this tribunal, Bindoo Singh, the workman 
concerned, filed an application before this tribunal, on February 23, 1968, disowning the 
trade union <?n the ground of loss of confidence in the union. Thereafter, ho filed a written 
statement in his personal capacity. At the hearing of the reference, fixed on October 7, 
1968, the workman was represented by an Advocate of the name of Mr. Satyen Banerjee. 
Over a negotiation for settlement of the dispute, the workman fell out with his own lawyer 
and disowned him. Thereupon, Mr. Satyen Banerjee retired from the case and I was 
compelled to adjourn the hearing. The cause of the workman was thereafter taken up by 
another trade union of the name of Indian National Minos Overman, Sardar and Shotfirers 
Association and Mr. Pandey, the Vice-President of the Association, appeared, on October 
22, 1968, to represent the workman. Mr. Basu Thakur, learned Advocate who appeared 
for the employer company, disputed the locus standi of Mr. Pandey to represent the work- 
man and also disputed that the workman was a member of Indian National Mines Overman, 
Sardar and Shotfirers Association. It appears from a letter filed by the Association, dated 
May 2, 1968, that the workman concerned is a “bonaflde membei” of the association. Mr. 
Basu Thakur submitted that the letter was no evidence of the membership of the workman 
in the Association. Assuming that this is so, even then there is no dispute that the Associa- 
tion is connected with the coal mining industry and even if the workman concerned is not a 
member of the Association, he may, under the provisions of Section 36(1 )(c) of the Indus- 
trial Disputes Act, be represented by an office-bearer of the Indian National Mines, Overman, 
Sardar and Shotfirers Association. I, therefore, permitted Mr. Pandey to represent the 
workman. 
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3. There is no dispute that the workman concerned was originally employed at Rana 
colliery and thereafter was transferred to Sripur colliery. Both the collieries are the proper- 
ties of Lodna Colliery Company (1920) Limited. In the written statement filed on behalf 
of the employer company, it was staled: 

Parent card was allotted to Rana Colliery Co-operative Stores Ltd., and as 

such rations were drawn from there. All transferees from Rana to Sripur 
used to draw rations like this. Rana and Sripur are situated side by side, 
contiguous. The transferee is to change his ration card and according to his 
convenience. 

* m * * * * 

The workman did not send any man to collect his rations, 10th August, 1967 was 
a monthly catering day, The workman himself was a monthly catering staff. 
The co-operative gets closed before 12 noon. It was so closed. The work- 
man Hindoo Singh came after 12 noon, with 4 ration cards one belonging 
to him and other belonging to one Kamta Singh, trammer. Regarding rest 
two ration cards, he could not explain identity. While Sri A. K. Banerjee, 
Labour Welfare Officer, was busy in drafting a letter to the Central Co- 
operative Stores, Bindoo Singh workman came. He charged A. K. Banerjee 
why the co-operative has been closed. The Co-operative usually gets closed 
before 12 noon for the first half. The workman ought to have come earlier. 

Sree Ram Ranjan Chandra, Clerk, Kashinath Tewary, Labour Supervisor, Samdeo 
Das, Trammer, Kartick Cbalterjee, Co-operative Manager and others were 
present when the situation was explained by A. K. Banerjee to Bindoo Singh. 
Considering matters Bindoo Singh was taken to the co-operative stores. 
Kartick Chatterjee, Co-operative Manager followed. A. K. Banerjee instructed 
Kartick Chatterjee to open the co-operative and to issue ration to Bindoo 
Singh. Kartick Chatterjee opened the counter and Bindoo Singh presented 
4 ration cards, only one belonging to him. Four rBtion cards were checked, 
one in the name of Bindoo Singh, one in the name of Kamta, trammer — known. 
Regarding other two Bindoo Singh could not disclose their identity and as 
such these two ration cards were seized and Bindoo Singh was requested not 
to present such ration cards, (he identity of the holders he could not explain. 
He demanded the return of these two ration cards and he was told to bring 
the holders of these ration cards to satisfy the identity before they could 
be returned, they were subsequently made over to the Police, At this the 
workman got furious and started saying, “Madar Chot, Babin Chot, Chutiya, 
Ham Tomara Jiwan Kharap Kar Dcga" at A- K. Banerjee. Kartick, Ramtahal, 
Kashinath Samdeo and others knew about the incident, The workman 
Bindoo Singh was so furious that he assaulted A. K. Banerjee and A. K. 
Banerjee sustained bleeding injuries on his nose and he was medically examined. 
While A. K. Banerjee attempted to fly away to escape from furthei assault, 
Bindoo Singh caught hold of his shirt to assault further, when persons pre- 
sent rescued A. K. Banerjee." 

For the misconduct, as stated in the written statement, the workman concerned was served 
with a chargesheet (Ext. 1) reading: 

“On 10th August, 1967 at 12 Mid-day you violently attacked Sri A. K. Banerjee, 
L.W.O., at Rana Colliery and abused him with slang languages. 

Witnesses: 

Sri Ram Ranjan Chandra— Clerk. 

Sri Kartick Ghatterjee, Co-operative Manager. 

Sri Samdeo Das, Trammer. 

Sri Kashinath Tewari. 

Sri Ramtahal Sharma, L/Dcpl. Clerk. 

Suspended Fending Enquiry 

You are hereby charged U/Section 27(1) & (5) of the Standing Orders for the Coal 
Mining Industry." 

Section 270) and (5) of the Standing Order, referred to in the chargesheet, read : 

"27(1) Wilful insubordination or disobedience, whether alone or in combination with 
another or others, of any lawful or reasonable order of a superior. 

* * * * 


(5) Drunkenness, fighting, ridtous or disorderly or indecent behaviour,' 
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The workman submitted a short reply (Ext. 2) to the charge reading : 

“1. That the allegation made in the chargcsheet is quite false on concoction. 

2. That the management for the reasons best known to him tried off and on to put 

me in trouble with false allegation and has completely failed to prove the 

same and this one is also a case of concoction with and false one. 

Under the circumstances, I hope you will please to withdraw *he false chargesheet 
forthwith and allow resume my duty” 

4. Before I proceed further, it is necessary for me to set out at this stage the stand 

taken by the workman in the written statement. In paragraphs 1 to 6 of the written state- 

ment, it is alleged that the employer company developed a dislike for the concerned 
workman for his trade union activities and tried to harass him in various ways for a 
long time. In paragraph 7 of the written statement it is stated that although the workman 
had been transferred to Sripur colliery no arrangement was made for supply of his ration 
from the said colliery and as such he had to collect his ration from Rana colliery. In 

paragraph 8 of the written statement it was alleged that A. K, Banerjee, the Labour 

Welfare Officer of Rana Colliery was unfriendly towards the workman. It is further stated 
in the said paragraph: 

‘‘On 10th August, 1967 at 12 Mid-day when the workman sent his man for collect- 
ing the rations Sri A. K.. Banerjee who was present at the Ration shop 

stopped supply of Rations to his man and insisted that the employee con- 
cerned will have to come personally lor collecting the rations." 

I11 paragraph 9, 10 and II, the reason for issuing a chargesheet against him, is alleged 
by the workman was: — 

"9. The workman had his night duty at that time and he was sleeping in his house 
hut when his man reported this decision he naturally went to the said I..W.O. 
for explaining his difficulties in complying with the said order. 

10. Sri A. K. Banerjee did not extend any courtesy to the workman when he sought 
to explain his difficulties in the hiattcr of complying with his directions and 
he turned him out of the Ration store premises and abused him in ill- 
temperate and filthy languages. 

II. The workman protested against thir and threatened that the matter wouid be 
referred to the union and in order to defend him Sri A. K. Banerjee made 
false complaints to the C.P.O. his immediate boss and this brought a c.s. 
against the workman on the same day issued by the C.P.O." 

In paragraphs 12 and 13 of the written statement, the stand taken by the workman was 
that (i) the misconduct alleged did not fall within the mischief of the standing order 
and the Chief Personnel Officer had no authority to initiate the disciplinary action against 
the workman: (iij the enquiry was nol conducted in accordance with the principles of 
natural justice and findings at the enquiry should not he treated as conclusive. 

5. On behalf of the employers company, two witnesses were examined, namely (1) 
K. Rahman, one of the members of the Enquiry Committee and (2) Anil Kr. Banerjee. 
the l abour Welfare Officer, who was alleged by Ihc employer company to have been 
the object of abuse and assault by the workman. Tn his evidence, A. K. Banerjee re- 
peated the case pleaded by the employer companv against the workman concerned, in 
the written statement, and he did so with great exactitude. The several witnesses examined 
at the domestic enquiry also testified lo the charge of misconduct against the workman. 
Thus, the finding by the enquiring officer that the workman was guilty of the charge 
of misconduct, levelled against him. is based on evidence and cannot he characterised as 
perverse. The workman himself sent his reply to the Chief Personnel Officer by regis- 
tered post. The reply, as 1 have set out above, contains u denial of the charge. Neverthe- 
less, the enquiry committee came to their finding, adverse to the workmnrt, on considera- 
tion of the materials before them and I cannot interfere with such findings of the 
committee, unless the rules of natural justice have been violated. I do not sit in appeal 
over the domestic tribunal of the company an’d am not in a position to substitute my 
own finding, on a re-appraisement of the evidence, in place of the findings arrived at 
by the domestic tribunal. 


6. Tt is not the case of the workman concerned that there was no enquiry held at all. 
The grievances against the enquiry are two. Firstly, witnesses were not examined in 
presence of the workman and secondly, the workman was not allowed to examine bis 
pwn witnesses, namely Ram Jat.an and Kamtn ffingh. On the point whether the witnesses 
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were examined in the presence of the workman concerned, K. Rahman, one of the 

members of the enquiry committee, stated in his evidence: 

"Bindoo Singh was all along present when the witnesses were bein£ examined. 
The statements were explained in Hindi for the benefit of the witnesses who 
did not know English and also for the benefit of the delinquent, Bindoo 

Singh. Bindoo Singh was asked to cross-examine- the witnesses. He did 

not, however, cross-examine any of the witness. After the examination 

of witnesses on behalf of the employer company was over, Bindoo Singh 
was asked whether he would examine any witness in his defence. He 
declined and made the endorsement in Hindi at the bottom of the page in 
which his statement was recorded. Bindoo Singh declined to put his 
signature on the deposition sheets in token of his presence.” 

He was cross-examined and stated in his cross-examination as follows: — 

“Bindoo was invited to cross-examine A. K. Banerjee. It is not recorded, however, 
that he declined cross-examination. The same is the case with the state- 
ments of all the witnesses, (Shown statement of Bindoo Singh, part of 
Ext. 5). This paper was written in the presence of Bindoo Singh and lie 
put his signature thereon. He also wrote in Hindi, on the page, by bis 
own hand thereafter. It is true that the statement was not explained in 
Hindi to him. About presence of Bindoo Singh at the enquiry there is no 
other record. It is untrue that Bindoo Singh brought his own witnesses, 
whose statements were not recorded." 


That Bindoo Singh was present at the enquiry is also borne out by witness A. K. Banerjee, 
the Labour Welfare Officer. As against all this, there is the statement of the workman 
himself that he was not allowed to cross-examine witnesses nor to examine his own 
witnesses. It is somewhat strange that although Bindoo Singh recorded a statement on 
the deposition sheet in his own hand-writing, he did not therein note! that he was denied 
the opportunity to cross-examine witnesses and to examine his own witnesses. He no 
doubt said that he complained about the conduct of the enquiry committee to the trade 
union. Nobody was examined from the trade union to support his version. Witness 
Ram Jatan no doubt partly supported the workman and stated that he went to give 
evidence at the enquiry but was not allowed to do so. He. however, made the following 
statement in his cross-examination: — 

“Bindu Singh informed me that the enquiring officer would not record my state- 
ment. Thereafter 1 went away to my duty.’ 1 


Thus, the allegation that he was not allowed to give evidence is based on what he 
heard from Bindoo Singh. This statement, however, is not home out by Bindoo Singh 
himself. He does not slate in his evidence that he was told by the enquiry committee 
that he would not be allowed to examine witness and thereafter he informed his witness 
to that effect. In these circumstances, I am unwilling to place any reliance on the 
version of the workman and on his evidence or evidence of Ram latan in his favour 

7. The other objections against the domestic enquiry, which were taken in the written 
statement, were not pressed before this tribunal. 

8, Now, the position is that the finding of misconduct, by the enquiry committee, 
supported by evidence is not perverse or baseless. The defects in the enquiry proceed- 
ings as alleged, have not been established, 

9 In the result, I hold that the action of the management of Sripur 1, 2, 3 Pits colli- 
ery of Messrs Lodna Colliery Company (1920) Limbed in dismissing Bindoo Singh, 
Mining Sirdar, from service with effect from 1st September, 1967 is justified and the 
workman is not entitled to any relief before this tribunal, 


I make an award accordingly. 
New Delhi, the 29th October 1968 


B. N. BANERJEE, Presiding Officer. 

[No. 6/ 79/67-LRII.1 
HANS RAJ CHHABRA, Under Secy- 


(Department of Labour and Employment) 

■New Delhi, the 1 3th November 1968 

SO. 4181. Whereas the Central Government is satisfied that the employee* of the 

National Instruments Limited, Calcutta are in receipt of betjeflts similar to hose provided 
under the Employees’ Stafe Tasman ce Act, 1948 (34 of 1948k 
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Now, therefore, in exercise of the powers conferred by section 87 of the Employees’ 
State Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the said 
factory front all the provisions of the said Act for a period of one year, from the date of 
issue of this notification. 


[No. F. 6/25/66-HI.l 

S.O. 4182. — In exercise of the powers conferred by sub-section (3) of section 1 of the 
Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government hereby makes 
the following amendment in the notification of the Government of India in the late Ministry 
of Labour and Employment No. 13(33)/63-HI dated the 20th December, 1963, namely: — 


In the said notification, for item 21, the following items shall be substituted, namely: — 


"21 Pudussery West 21 B Pudussery East:’’ 


21 A Pudussery Central 


[No. F. 13(21)/68-HI.l 


S.O. 4183. — In exercise of the powers conferred by clause (a) of section 19 of the 
Employees' Provident Funds Act, 1952 (19 of 1952), the Central Government hereby directs 
that the powers exercisable by it under section 8 of the said Act to recover as an arrear of 
land revenue any amount due from an employer in relation to an establishment in respect 
of which it is the appropriate Government shall also be exercisable by the District Collec- 
tors in the State of West Bengal within their respective jurisdictions. 

[No. 11(26)61-PF.IT,] 

S.O. 4184.— In exercise of the powers conferred by the first Proviso to section 6 of 
the Employees’ Provident Funds Act, 195? (T9 of 1972), the Central Government, after 
making necessary enquiry into the matter, hereby specifies that in its application to Messrs. 
Hindustan Chemical Industries, 40/1. Swarnamoyee Road, Shalimar. Howrah-3, West Bengal 
with effect from the 30th lune, 1968, the said section 6 of the said Act shall be subject to 
the modification that for the words "six and a quarter per cent”, the words “eight per cent” 
were substituted, 

[No. 8/144/68/PF.TT.] 


5.0, 4185 . — Whereasas it appears to the Central Government that the employer and the 
majority of employees in relation to the establishment known as Messrs. Hindustan 
Chemical Industries, 40/1, Swarnamoyee Road. Shalimar. Howrah-3, West Bengal have 
agreed that the provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), 
should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 
of the said Act, the Central Government hereby applies the provisions of the said Act to 
the said establishment. 

This notification shall be deemed to have come into force on the thirtieth day of June, 
1968. 

[No. 8/144/6S-PF.1I.] 

5.0. 4186.— In exercise of the powers conferred bv the first proviso to section 6 of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, after 
making necessary enquiry into the matter, hereby specifies that in its application to the 
Mysore Cement Employees’ Consumers Cooperative Society Limited. Ammasundra Tumkul 
District, Mysore State with effect from the 30th June 1968, section 6 of the said Act 
shall be subject to the modification that for the words “six and a quarter per cent", the 
words "eight per cent" were substituted. 

[No. 8/146/68-PF.II.] 

S.O. 4187. — Whereas it appears to. the Central Government that thb employer and 
the ' majority of the employees in relation to the establishment known as the Mvsoro 
Cement Employees' Consumers Cooperative Society Limited, Ammasundra, Tumkul District, 
Mysore State have agreed that the provisions of the Emnlnveoc’ Provident Funds Act, 
1952 (19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in extreise of the powers conferred by sub-section (4) of secion I of 
the said Act, the Central Government hereby applies the provisions of the said Act to the 
said establishment. 


This notification shall be deemed to have come into force on the thirtieth day of June. 
> 8 . 

[No. 8/146/OT-PF.n.l 
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S.O. 4188 — Whereas it appears to the Central Government that the employer and 
the Majority of the employees in relation to the establishment known as the Guardian 
Chit Funds (Private) Limited, 30, General Patters Road, Madras-2, have agreed that the 
provisions of the Employees’ Provident Funds Act, 1952 (19 of 19521, should be made 
applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 1 of 
the said Act, the Central Government hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to har e come into force on the thirty-first day of 
March, 1968. 

[No. 8/ 1 45/68-PF.II.J 


9.0. 4189. — Whereas it appears to the Central Government that the employer and the 
majority of the employees in relation to the establishment known as Messrs. Aj it Brothers, 
Plot No. 7, 1st Floor, Prabhat Nagar, logeshwari Estate, Jogeshwari West, Bombay-60 
including branches at Vithaldas Road Bombay and at Ganga Girha. 1st Floor, Sir Vithaldas 
Nagar, North Avneue, Santa Cruz, Bombay-54 have agreed that the provisions of the 
Employees' Provident Funds Act, 1952 (19 of 1952), should be made applicable to the 
said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section I 
of the said Act, the Central Government hereby applies the provisions of the said Act to 
the said esablishmtnt. 

This notification shall be deemed to have come inlo force on the thirty-first day of 
May, 1968. 

[No. 8/115/68-P1.1I.] 


New Delhi, the 14th November 1968 

9.0. 4190. — In pursuance of clause (c) of sub-paragraph (1) of paragraph 4 of the 
Employees' Provident Funds Scheme, 1952, the Central Government hereby appoints the 
President of the Bengal Chamber of Commerce and Industry as a member of the Regional 
Committee for the State of West Bengal and makes the following further amendment in 
the notification of the Government of India in the late Ministry of Labour No. S.R.O. 
1278 dated the 20th June, 1953, namely : — 

In the said notification in the entry against serial number (5), for the word “Vice- 
President”, the word “President" shall he substituted. 

[No. 12(6)64-PF-II.l 


S.O. 4191. — Whereas it appears to the Central Government that the employer and 
the majority of the employees in relation to the establishment known as the Masina Hospital 
Victoria Road. Bombay-27, have agreed that the provisions of the Employees' Provident 
Funds Act, 1952 (19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of secticr 1 of 
the said Act, the Central Government hereby applies the provisions of the said Act to the 
said establishment, 

This notification shall be deemed to have come into force on the thirtieth day of June. 

1968. 

[No. 3/ 1 14/68-/PF.I1,] 


9.0. 4192 — In pursuance of clause (a) of sub-section (3) of section 17 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952), and in supersession of the notification 
of the Government of India in the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) No. S.O. 1741 dated the 8th May, 1968, the 
Central Government hereby directs thBt the employers in relation to establishments that 
have been granted exemption urder sub-section (1) of section 17 thereof,, shall submit a 
monthly return to the Regional Provident Fund Commissioner by the twenty-fifth of the 
month following that to which it relates, -in the proforma set out in the Schedule hereto 
annexed. 
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The Schedule 

Monthly return to be made by establishments exempted under section 17(1) of the 
Employees’ Provident Funds Act, 1952, for the month of 

Name of Establishments 

Code Nos 

Section under which exemption granted . I7(i)(a)/i7(r) (b). 

I. Subscribers 

(0 No. of subscribers on the last date of the pre- 
vious month . . , , . . 

(ii) No. of subscribers enrolled during the month 

(rtf) No of subscribers who have ceased to pay contri- 
butions during the month on account of cessation 

of employment . . . . . 

(in) No. of subscribers on the last day of the month 

(n) Total No. of employees in the establishments on 

the last date of month . . . 

2. Initial accumulations 

(i) Accumulations prior to the commencement of the Act : 

(a) Total net accumulations prior to the com- 
mencement of the Act . . . 

( b ) Amount invested out of (a) 

(c) Balance remaining uninvested as on the date 

of applicability , . . . 

id) Amount transferred In securities and cash to 

the Board of Trustees and the date of transfer 

Rs 

Date 

(a) Balance (a — d) 

(it) Contributions from the date of application of 
the Act to the preceding month — 

(1?) Employers’ contributions . . . 

(f>) Employees’ contribations . , 

(c) Total 

(<f) Amount transferred to the Board of Trustees 

and the date of transfer , . Rs date 

(e) Balance (c-d) . , . . , 

Note. — Item 2 is required to be filled in when the return is made for the first time. 

3. Wages and Current Contributions: 

Wages 

(i) Total amount of gross wages liable to Provident 
Fund Contributions (basic wages, dearness allow- 
ance, retaining allowance, if any, and cash value of 

Food concessions admissible thereon) , 

(if) Current contributions ( during the month). 

(а) Employer’s share ..... Rs 

(б) Employee’s share ..... Rs 

(c) Total due ...... R s 

id) Amount of contributions transferred to the 

Board of Trustees and the date of transfer . R9 

Date ’ \ 

(«) Balance 

(/) Total balance indicating total arrears of pro- 
vident fund dues transferable to the Board 

[(if1)(e) + 2 (ii)(c) + 3 (ii)(e)] r 8 
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4. Other Income during the month 


(j) Interest on investments . 

(ii) Repayment of loans . ... . 

( Hi) Other income (By transfer from other funds etc) . 
(■ iv ) Total of (i), (ii) and (iii) . 


5. Payments 


(0 Claims . 

(it) Loans and advances 

(iii) Other payments 

(it)) Total of (i), (ii) and (iii) 


6. Amount 

(i) 

(ii) 

(iii) 
(in) 
(n) 
(vi) 
(mi) 

(niii) 


available for investment. 

Uninvested amount brought forward from the 
preceding month ...... 

Amount specified against iter* 3(ii)(c) 

Amount specified against item 4(iv) . 

Total of (i), (ii) * (iii) .... 

Less amount specified against item 5(iv) 

Net amount available for investment ( iv-v ). 
Amount invested during the month and date 
of investment, ...... 

Amount lying uninvested at the end of the month 
(vi-vli) 


Rs., 

Date 


7. Investments during the month- 


(a) 

Central Govt, securities 

Rs. 

(6) 

Savings or other certificates issued by the Central 



Govt 

Rs. 

(c) 

State Govt, securities ..... 

Rs. 

(4) 

Other securities gurantced by the Central or the 



State Govt 

Rs. 


Total (a+b-fc+d) . . . 

Rs. 


{4 0n( . The aggregate of (a), ( b ), (c) and (d) should tally with the amount specified against 

item 6(1 iii). 

f. Inspection charges. 

(i) Past dues ,if any Rs 

(ii) Dues for the month 

(in) Amount paid and the date of payment 

(iv) Balance to be paid . . 


Signature of employer 
(with official seal) 

[No. 11/5/67-PF.1I. | 


New Delhi, the 15th November 1968 

S.O. 4193.— In pursuance of clause (b) of sub-paragraph (1) of paragraph 4 of the 
Employees’ Provident Funds Scheme, 1952, the Central Government hereby appoints the 
Deputy Secretary (Ex.-Ill) to the Government of Rajasthan, Finance Department, as a 
member of the Regional Committee for the State of Rajasthan, and makes the following 
amendment in the aetifleatio* #f the Government of India in the Ministry of Labour, 
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Employment and Rehabilitation (Department of Labour and Employment), No. S.O, 3140 
dated the 29th August, 1967, namely: — 

In the said notification, against serial number 3, for the existing entry, the following 
entry shall be substituted, namely: — 

“The Deputy Secretary (Exp. HI) to the Government of Rajasthan. Finance 
Department, Jaipur.** 

[No. l2(8)/67-PF-II.J 


S.O. 4194.— In pursuance of clause (d) of sub-section (1) of section 3A of the Coal 
Mines Provident Fund and Bonus Schemes Act, 1948 (46 of 1948), read with sub-para- 
graph (1) of paragraph 9 of the Coal Mines Provident Fund Scheme, the Central 
Government hereby appoints the Commissioner of Labour, Madhya Pradesh, as a member 
of the Board of Trustees, vice Shri S. B. Lai, and makes the following further amendment 
in the notification of the Government of India in the Ministry of Labour. Employment 
and Rehabilitation (Department of Labour and Employment) No. S.O. 2451 dated the 
17th July, 1967, namely:— 

In the said notification, for the existing entry against serial number 8, the follow- 
ing entry shall be substituted, namely:— 

"The Commissioner of Labour, Madhya Pradesh, Indore.” 

[No. 4(5)/b7-PF-L] 

SO 4 1 95- — In exercise ot the powers confeired bv section 7a* ol the Fmployfes 
State Insurance Act, 1948 (14 of 1948I, the Central Government hercbv exempts, for a further 
period of one year upto and Inclusive of the 30th September, 1969, cve r y factorv— • 

(a) which is engaged : — 

,'i) exclusively In one or more of the manufacturing processes specified in column 1 of 
the Table annexed hereto any other tmuufsc'uring process which is ircidental to 
or connected with any of the aforesaid processes, and 
(il) partly In one or more of the manufacturing processes aforesaid and partly In one or 
more of the manufacturing processes specified in the definition of seasonal factory 
in clause (12) of section 2 of the said Act, and 

(b) which la situated In any area specified In the corresponding entry In column 2 of the 
said Table subject to the condition, if any specified In the corresponding entry in 
column 3 of the said Table from the payment of the employers’ special contribution 
leviable under Chapter V-A of the Baid Act. 

Table 


Name of the manufacturing Area where situated Conditions 

process 


1 


2 


*3 


t . Redrying manufactured 
leaf tobacco. 

2 Rice Milling 

3 Cold Storage (with 
manufacture of Ice) 

4. Salt Manufacture 
<. Oil Mills 


6 Ice Manufacture 


Whole of India except the State 
of Jammu and Kashmir. 

Whole of India except the State 
of Jammu and Kashmir 

Whole of India except the State 
of Jammu and Kashmir. 

Do, 

Do. 


The States of Andhra Pradesh, 
Bihar, Haryana, Madhya Pra 
desh, Punjab, Rajasthan, 
and Utlai Pradesh and the 
Union Territories of Delhi, 
Himachal Pradesh and Chandi- 
garh. 


Provided that the process of oil 
milling is subsidiary to any 
{other manufacturing process 
which is seasonal and so long 
as the number of employees 
engaged in oil milling is less 
than fifty. 


[No. F. 6(8i)/68-HI] 
DA I JIT SINGH. Under Secy 



5436 THE GAZETTE OF INDIA. NOV. 23, 1968/AORAH 2, 189(1 [Ear ( II— Slc. 3uD] 


(Department of Labour and Employment) 

New Delhi, the 14th Noiiember 1968 

S.O. 4196. — In exercise of the powers conferred by section 14 of the Maternity Benefit 
Act, 1961 (53 of 1961), and in supersession of the notification of the Government of India, 
In the late Ministry of Labour and Employment, No. S.O. 3087. dated the 19th October. 
1963, the Central Government hereby appoints the Officers of the Directorate-General of 
Mines Safety specified, in column (2) of the Table below as Inspectors for mines, other 
than coal mines, in respect of the areas specified in the corresponding entry in column (3) 
thereof, namely: 

Table 

S. No. 

Designation 

Jurisdiction 

1 

2 

3 

I 

Direct or- General of Mines Safety 

Whole of India. 

2 

Deputy Director-General of Mines Safety 

Whole of India. 

3 

Director of Mines SafeLy posted at the Headquarters 

Whole of India. 

4 

Joint Director of Mines Safety posted at the Head- 



quarters . .... 

Whole of India. 

5 

Deputy Director of Mines Safety posted at the 



Headquarters . . .... 

Whole of India. 

6 

Deputy Director of Mines Safety (I.H-) . 

Whole of India 

7 

Assistant Director of Mines Safety (I.H.) 

Whole of India. 

8 

Directors of Mines Safety posted in the Zones. 

Their respective jurisdictions. 

9 

Joint Directors of Mines Safety posted in Regions/ 
Zones 

ThNr respective jurisdictions. 

10 

Deputy Directors of Mines Safety posted in the 



Regions/Zoncs .... 

Their respective jurisdiction;,. 

11 

Assistant Directors of Mines Safety posted in the 



Regions/Zones .... 

Their respective jurisdictions. 


[No. 84(i )/68-Foc.)l.] 
I. D. TEWARI, Lmlor Secy. 


(Department of Rehabilitation) 

(Office of the Chief Settlement Commissioner) 

AVic Delhi, the 12th _Novembei 1968 

S.O. 4197. — In exercise of the powers conferred by Sub-Section (1) of Section 3 of 
the Displaced Persons (Compensation and Rehabilitation) Act. 1954, (No. 44 of 1954) 
the Central Government hereby appoints Shri G. P. Jaggi as Settlement Officer for the 
purpose of performing the functions ,.ssigrcd to such officers by or under (he sard Acl 

[No. 6(8 (AG//68 J 

A. G. VASWANI, Settlement Com. (A) & 
Ex-Officio Under Secy. 
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